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The Council of Europe

The Council of Europe is a politi-
cal organisation which was founded
on 5 May 1949 by ten European coun-
tries in order to promote greater
unity between its members. It now
numbers 46 European states.!

1. Albania, Andorra, Armenia, Austria,
Azerbaijan, Belgium, Bosnia and Herze-
govina, Bulgaria, Croatia, Cyprus, Czech
Republic, Denmark, Estonia, Finland,
France, Georgia, Germany, Greece,
Hungary, Iceland, Ireland, Italy, Latvia,
Liechtenstein, Lithuania, Luxembourg,
Malta, Moldova, Monaco, Netherlands,
Norway, Poland, Portugal, Romania,
Russian Federation, San Marino, Serbia
and Montenegro, Slovak Republic, Slove-
nia, Spain, Sweden, Switzerland, “the
former Yugoslav Republic of Macedo-
nia”, Turkey, Ukraine, United Kingdom.

The main aims of the Organisation
are to promote democracy, human
rights and the rule of law, and to
develop common responses to politi-
cal, social, cultural and legal chal-
lenges in its member states. Since
1989 it has integrated most of the
countries of central and eastern
Europe and supported them in their
efforts to implement and consolidate
their political, legal and administra-
tive reforms.

The Council of Europe has its per-
manent headquarters in Strasbourg
(France). By Statute, it has two con-
stituent organs: the Committee of
Ministers, composed of the Minis-
ters of Foreign Affairs of the 46

member states, and the Parliamen-
tary Assembly, comprising delega-
tions from the 46 national
parliaments The Congress of Local
and Regional Authorities of Europe
represents the entities of local and
regional self-government within the
member states.

The European Court of Human
Rights is the judicial body competent
to adjudicate complaints brought
against a state by individuals, associ-
ations or other contracting states on
ground of violation of the European
Convention on Human Rights.

The Council of Europe and equality between women and men

The consideration of equality
between women and men, seen as a
fundamental human right, is the re-
sponsibility of the Steering Commit-
tee for Equality between Women and
Men (CDEG). The experts who form

the Committee (one from each
member state) are entrusted with the
task of stimulating action at the na-
tional level, as well as within the
Council of Europe, to achieve effec-
tive equality between women and

men. To this end, the CDEG carries
out analyses, studies and evaluations,
defines strategies and political meas-
ures, and, where necessary, frames
the appropriate legal instruments.

For information on the activities of the Council of Europe in the field of equality between women and men please
consult our Web site: http://www.coe.int/equality/
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It is internationally recognised
that the use of violence against
women is a violation of basic human
rights. This global problem has been
addressed at international confer-
ences (United Nations Conference on
Human Rights, Vienna, 1993) and the
Fourth World Conference on Women
(Beijing, 1995) and has also been dis-
cussed within the Council of Europe
in different ways for many years. On
30 April 2002, the Committee of Min-
isters adopted Recommendation
Rec (2002) 5 on the protection of
women against violence, setting a
framework for a comprehensive
approach.

1.1. Extent of the problem

Despite the increased attention to
violence against women throughout
the world, and many positive devel-
opments in policy and practices, cam-
paigns and activities to combat vio-
lence against women and services to
support and protect the victims, vio-
lence against women in its various
forms is still widespread in all Euro-
pean countries.

Since 1995, member states have
increasingly commissioned large-
scale surveys to measure the extent
of violence against women; at least
sixteen such studies are currently
available.? In addition to these
national household surveys, the
extent of victimisation has also been
studied within the health-care sys-
tem, where the percentage of women

The Group of Specialists on imple-
mentation of and follow-up to Recom-
mendation Rec (2002) 5 sent out a
questionnaire to member states in
January 2003 to assess implementa-
tion at that time, and thereafter
developed a monitoring framework
based on indicators and explanatory
notes for the purpose of follow-up. In
June 2005 the CDEG sent this moni-

toring instrument to all member
states with reply requested by
15 November 2005. The present

stocktaking study makes use of the
work of EG-S-MV and of the results
from its questionnaire in 2003 and
the monitoring by the CDEG in 2005.
It further draws upon multi-country

with a background of violence is usu-
ally higher than in the general popu-
lation, regardless of the reason for
seeking health care. The figures for
prevalence, that is the proportion of
women in the general population

2. National representative surveys have been
completed and published in Belgium, Den-
mark, Estonia, Finland, France, Germany,
Ireland, Lithuania, Netherlands, Norway,
Portugal, Spain, Sweden, Switzerland,
United Kingdom (England and Wales, Scot-
land). Data have also been collected on a
national level in Bosnia and Herzegovina,
Croatia, Czech Republic, Iceland, Slovakia
and Turkey, but publications do not exist or
are not available in a widely-read language.
For an overview see Martinez, M., Schrottle,
M. et al., Report on the state of European
research on the prevalence of interpersonal vio-
lence and its impact on health and human
rights, 2005, http://www.cahrv.uni-
osnabrueck.de/.
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research assessments of the effective
functioning of different measures
compiled within a broad-based Euro-
pean research network' as well as in-
depth studies from numerous single

countries.

1. Coordination Action on Human Rights Vio-
lations (CAHRV), an interdisciplinary net-
work funded 2004-2007 within the 6th
Framework program of the EU, comprising
22 institutional partners and 50 additional
individual researchers from a total of 23
European countries, including Austria, Bel-
gium, Bulgaria, Czech Republic, Denmark,
Estonia, Finland, France, Germany, Hun-
gary, Israel, Italy, Latvia, Lithuania, Nether-
lands, Norway, Poland. Romania, Spain,
Sweden, Switzerland, United Kingdom, FR
Yugoslavia.

who have experienced acts of vio-
lence, vary by methodology, but an
overview suggests that across coun-
tries, one-fifth to one-quarter of all
women have experienced physical
violence at least once during their
adult lives, and more than one-tenth
have suffered sexual violence’ involv-
ing the use of force. Figures for all
forms of violence, including stalking,
are as high as 45%. More signifi-
cantly, for women - unlike men, who
also encounter a great deal of physi-
cal violence - the majority of such
violent acts are carried out by men in

3. Definitions of sexual violence vary more
widely; the narrowest definitions restricted
to rape or forced sexual acts only (excluding
attempted rape) tend to identify about 4% to
5% prevalence.
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their immediate social environment,
most often by partners and ex-part-
ners. Significant numbers of women
suffer domestic abuse, defined as a
pattern of repeated physical, emo-
tional and sexual abuse that risks or
causes fear, distress, and very often
health damage. Secondary data analy-
ses now under way in several coun-
tries support an estimate that about
12% to 15% of all women have been
in a relationship of domestic abuse
after the age of 16. Rates of physical
and sexual violence by former part-
ners after separation are substantially
higher, indicating that the protection
of women is not secured when they
end an abusive relationship.

The health consequences of vio-
lence are serious and reach far
beyond the immediate injuries, such
as bruises and welts, fractures, lacera-
tions and abrasions, and reduced
physical  functioning. Common
health consequences include: psy-
chosomatic problems such as chronic
pain syndromes, eating disorders,
post-traumatic stress disorder, pho-
bias and panic disorders, depression
and anxiety. Women who have been

1.2. The cost of violence

Gender-based violence has conse-
quences for both the wider society
and the individual victim. It causes
pain, fear and distress, reduces the
capacity of victimised women to con-
tribute productively to the family, the
economy and public life, and drains
the resources of social services, the
justice system, health care agencies
and of employers - costs that must be
seen both in terms of human suffer-
ing and of economic loss. In a broader

physically, sexually or emotionally
abused are at significantly higher risk
for the excessive use of nicotine, alco-
hol, and psychopharmacological
medication. They also need psychiat-
ric care four to five times more often
than others, and have attempted sui-
cide five times more often, etc. Their
sexual and reproductive health is
affected as well: women suffer an
increased risk of unwanted preg-
nancy, foetal injuries, and complica-
tions during pregnancy and miscar-
riage, a higher risk of sexually
transmitted infections, and other
gynaecological disorders, infertility,
and sexual dysfunction.*

Research has indicated that wit-
nessing domestic violence and grow-
ing up in an environment where vio-

4. For overviews of the health impact on
women see Plichta, S.B., “Intimate partner
violence and physical health conse-
quences’, ] Interp Viol 19 (2004) 11, 1296-
1323; Campbell, J.C., “Health consequences
of intimate partner violence”, Lancet 359
(2002), 1331-6; Heise, L.L., Ellsberg, M. and
Gottemoeller, M., Ending violence against
women, Baltimore, MD, 1999 (Population
Reports, Series L., No. 11); Krug, E.G. et al.,
(2002), World report on violence and health,
World Health Organisation, Geneva.

view, it lowers the overall educational
attainment, mobility and innovative
potential of a significant proportion
of the population: the women who
are victimised, the children growing
up witnessing the violence, and even
the perpetrators who resort to
destructive acts are restricted in their
potential. A society that tolerates
seemingly private violence will be a
crippled competitor in the knowl-
edge- and creativity-based economy

Methodology of studies conducted in Europe

There are still relatively few Euro-
pean studies on the costs of violence,
because they need a foundation in
data that describe both prevalence -
the number of women affected - and
incidence - the number of violent
incidents that occur per year and
thus call for agency responses; these
data are only beginning to be availa-
ble. Estimates have been calculated
for the United Kingdom, Finland,
Spain, Switzerland and the Nether-
lands. Most studies focus on domestic

violence against women, defined as
the physical, psychological and
sexual violence to women by men.
While methodological approaches
vary, in general three different kinds
of information are used: incidence or
prevalence rates of violence, rates of
how many women sought help at par-
ticular services as a consequence of
domestic violence, and the costs of
these particular services and activi-
ties. Based on these figures - the inci-
dence of violence, the frequency of

lence takes place has a harmful effect
on the child’s emotional, behavioural
and mental health, and increases the
risk for children to suffer traumatic
stress symptoms, psychosomatic ill-
nesses, deficit attention disorder, and
low educational achievement.” Fur-
ther, boys who witness violence
against their mother are more likely
to become violent against their part-
ner themselves in adult life; girls with
this background are more than twice
as likely as others to be victims of
domestic violence, and four times as
likely to encounter sexual violence in
their adult lives. Thus, when the soci-
ety fails to protect women effectively
from violence, children will not
thrive and the next generation is
likely to continue the pattern of
gender-based violence.

5. See for example Hester, M., Pearson, C. and
Harwin, N., Making an Impact: Children and
Domestic Violence: A Reader, London 2000;
Graham-Berman, S. and Levendosky, A.A.,
“Traumatic stress symptoms in children of
battered women”, Journal of Interpersonal
Violence, 13 (1998), 111-128; or Tunstill, J.
and Aldgate, J., Services for Children in Need,
Studies in Evaluating the Children Act 1989,
London 2000.

of the future. Analyses of the costs of
violence thus highlight the gains
which could result from its reduction
and elimination. The high costs of
violence underline that gender-based
violence is a social, a public and no
longer a private problem, and that it
urgently needs to be addressed, as
society as a whole, governments,
individuals, organisations and busi-
nesses pay for it.

service use, legal and police activi-
ties, and the costs of services and
activities - estimates of the total cost
of violence for a city, region or coun-
try are calculated.

Costs of violence occur in a very
broad range of areas and sectors:
health care, social services, economic
output, police, criminal justice and
civil legal sector and housing. These
categories of costs can be grouped
into the two broad types of indirect
and direct costs. Indirect (or intangi-
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ble) costs and benefits refer to the
human suffering, pain and fear
incurred by victims of domestic vio-
lence, sexual violence, or stalking, as
well as the disruption of their lives,
e.g. having to abandon their personal
effects and social networks while
seeking safety, being forced to
change jobs or move. Included are
long-term effects of acts of violence

Key findings

Yodanis/Godenzi (1999)° counted
the annual costs of domestic violence
against women in Switzerland (with
a population of about 7.5 million)
based on a national survey and offi-
cial statistical data from various
sources. Using a 12-month preva-
lence rate of 11.3 per cent to approxi-
mate the number of incidents each
year, they estimated that domestic
violence costs the Swiss government
260 million euros’ (or almost €35 per
capita). The most expensive catego-
ries were the criminal justice sector
(including police, prison and courts)
with almost €122 million and the
health sector (including hospital care,
physician care and medication) with
€52 million. The social sector
included telephone help lines, coun-
selling and shelters and amounted to
costs of €5.8 million. Looking at more
detailed categories of cost, highest
estimations were police (€56 million),
physician care (€52 million), courts
and public assistance (around €47
million each). The lowest costs were
victim assistance, shelters, crisis sup-
port and research. Thus, direct sup-
port for victims is the most economi-
cal kind of intervention, and if
effective, carries a high potential for
reducing the social costs in the more
expensive areas.

In Finland, two studies have dem-
onstrated the very high costs of all
forms of violence against women for
the state, local authorities as well as
the individual victim. One study®
assesses the monthly direct costs of

6. Yodanis, C.L. and Godenzi, A., Report of the
Economic Costs of Violence Against Women,
Fribourg 1999.

7. For better comparison, the costs (given in
Swiss francs in the study) were converted to
euros (1 SFR=0.648 EUR); all estimates are
rounded numbers.

8. Heiskanen, M. and Piispa, M., The Costs of
violence in a municipality, Helsinki 2002.

on victims and perpetrators, such as
psychological and psychosomatic ill-
nesses, but also in some studies lost
wages and forgone benefits. Indirect
costs are very difficult to assess, as
the physical and psychological suffer-
ing of women, their friends and close
relatives and children does not have
an objective monetary value in itself.
Direct (or tangible) costs and benefits

violence against women (which was
found to be predominantly partner
violence) in a middle-sized city (pop.
ca. 46000) in November 2001 as
observed in the different administra-
tive sectors of the municipality (agen-
cies recorded client contacts that
involved violence on data collections
sheets). The unit of data collection
and analysis was the client contact;
thus one and the same client might
have more than one contact in the
course of one month. The study esti-
mated annual costs of €1.2 million for
the city (or €27 per capita), with the
social sector (including shelters,
home service, services of child wel-
fare, school authority, crisis aid,
social work of church, family coun-
selling clinic) producing the highest
costs of almost €660 000 compared to
the health-care sector (€240000)
(including hospital and ambulance,
patient transport and psychiatric and
psychological treatment in health-
care centres) and the criminal justice
sector (€340000) (with police, trial,
prison, prosecution, legal aid office,
mediation).’ Unlike the study in Swit-
zerland, the Finnish does not break
down the social sector between serv-
ices for the victim and the more gen-
eral work of youth welfare agencies.
The projected annual estimate at
national level was €91 million.

A second study at the national
level” estimated direct total costs of
around €50 million" for the health (€7
million), social (€15 million) and

9. The low level of costs identified in health
care and police is an effect of the method of
data collections, since only those client con-
tacts were included where violence was rec-
ognised. Unless specific training is
instituted, the social sector, addressing the
social context of problems, is more likely to
identify violence-related cases.

10. Piispa, M. and Heiskanen, M., The price of
violence. The costs of men’s violence against
women in Finland, Helsinki 2001.
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are used to refer to costs which are
associated with the provision of a
range of facilities, resources and serv-
ices to a women as a result of her
being subject to violence. Hence, a
tangible cost results directly from acts
of violence or from the necessary
responses of social agents who are
charged with preventing such acts or
mitigating their effects.

criminal justice sector (€27 million)
for the year 1998, based on statistical
material related to the activity of the
institutions dealing with violence
against women, interviews with
experts and the national victimisation
survey. Indirect costs were estimated
at a minimum of €56 million. This
translates into €9.60 direct and
another €10.70 indirect costs per
capita of the entire population.

Walby (2004)"” calculated the
annual national costs of domestic vio-
lence against women and men for the
year 2001 for England and Wales.
The analysis combines data on the
extent and nature of domestic vio-
lence, information about how often
do how many women access which
services as a consequence of domes-
tic violence, and information about
the cost of the provision of such serv-
ices. All three types of data were
derived from various sources such as
the British Crime Survey, the service
providers, and from previous studies.
The total annual costs of domestic
violence are estimated at €34 billion,"
or about €555 annually per capita, of
which the costs to the state amount to
€4.3 billion and to employers to €2 bil-
lion. The human pain and suffering is
estimated at €25 billion; another €2.5
billion is borne by the individual vic-
tims in terms of lost wages, housing
and refuges and cost for civil legal
actions. The most expensive direct
cost categories are the loss of eco-
nomic output with an overall of €3.9
billion (women €3.1 billion; men €8

11. For better comparison, the costs (given in
Finnmarks in the studies) were converted to
euros (1 FIM=€0.168).

12. Walby, S., The cost of domestic violence, Lon-
don 2004; for the United Kingdom see also
Brand, S. and Price, R., The economic and
social costs of crime, Home Office Research
Study 217, London 2000.

13. Here as well the costs were converted to
euros: 1 GBP=€1.4657.
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million), and the costs of the health-
care sector focusing solely on physi-
cal health, including GP services, hos-
pitals and ambulance, which are esti-
mated at almost €1.8 billion. The
costs of the criminal justice sector
including police, prosecution, prison,
courts and probation, amount to
almost €1.5 billion, of which €718 mil-
lion are caused by police activities,
the largest single component. Almost
€460 million accrues to domestic vio-
lence cases in the civil legal sector
(legal actions such as injunctions to
expel or restrain a violent partner,
and injunctions in relation to divorce
and child custody), and social serv-
ices dealing with the needs of chil-
dren amount to €334 million.

Stanko et al. (1998)" calculated the
costs of domestic violence against
women for public services (civil jus-
tice, police, medical care, refuge,
housing, social services) spent in a
regional area (Hackney) in the
United Kingdom in 1996, using
information  about  help-seeking
behaviour of victims of domestic vio-
lence and the costs of services pro-
vided by the varied agencies, and
about incidents and help-seeking for
women reporting domestic violence
as derived in a survey of women in a
GP’s surgery’s waiting room. Costs
amounted to €7.5 million for the bor-
ough, the possible cost to each house-
hold in this regional area is roughly
€235 per year. The most expensive
categories were found to be the social
services (almost €3.5 million) and the
civil justice sector (almost €1.5 mil-
lion), followed by the health-care
sector (excluding hospitalisation and
medicine) (€850000) and the police
(almost €800 000).

Korf et al. (1997)" estimated the
annual costs of intimate partner vio-
lence for the Netherlands (popula-
tion about 16.4 million) based on
1996-97 data from different agencies
and service providers. Cost categories
were police, criminal justice sector,
medical and psychosocial care,
labour (sick leave) and social security

14. Stanko, E.A., Crisp, D., Hale, C. and Lucraft,
H., Counting the costs: estimating the impact
of domestic violence in the London Borough of
Hackney, London, 1998.

15. Korf, D.J.H., Meulenbeek, E. Mot, and van
den Brandt, T., Economic Costs of Domestic
Violence Against Women, Utrecht 1997.

(rent rebates and benefit payments).
In total, costs amounted to €151 mil-
lion, or about €9.2 per capita, with
social security expenditures of €62
million and the costs of psychosocial
care at €35.6 million yielding the
highest cost categories. The cost to
the criminal justice sector was esti-
mated at €31; €13 million are due to
sick leave from paid and unpaid
employment, €7 million can be
attribute to the medical care sector,
and another €2 million accrue to
police activities. The estimates are
very likely underestimates, as only
women who suffered domestic vio-
lence as reported by shelters and reg-
istered institutions were included in
the database.

The Institute for Women of Anda-
lusia (2003)" calculated the annual
national costs caused by domestic
violence against women in Spain for
the year 2002 using a 12-month prev-
alence rate of 13.6% as surveyed in a
national representative study and
information about service use as
derived in a study with 300 victims of
violence. In total, the annual costs of
domestic violence against women
amounted to almost €2.4 billion for
the state, the individual victims and
employers, or a financial burden of
almost €60 per capita of the popula-
tion. Looking at the different sectors
for which costs were estimated, the
highest costs were calculated for the
loss of economic output caused by
absenteeism, reduced productivity,
accidents at work, which amounted
to €707 million; human and emo-
tional costs amounted to €628 mil-
lion; and €590 million are spent
within the social sector for children.
Estimated costs for the judicial sector
were €61 million per year, and for the
health sector €371 million.

Overall the most commonly cited
cost categories were the health-care
sector, including hospital and ambu-
lance costs, visits to physicians and
medication, and the criminal legal
and civil legal sector including
aspects such as police, prison, court,
prosecution. Further, most studies
estimated the costs of (public and/or
private) social services, usually

16. Institute for Women of Andalusia, The eco-
nomic and social costs of domestic violence in
Andalusia, Andalusia 2003.

including shelters; the scope of this
category varied widely between the
studies: some included those services
activities linked to the needs of chil-
dren in relation to domestic violence,
others specifically estimated the costs
of psychosocial care, or of victim
services, and some studies included
therapy, crisis service, housing serv-
ices, special social services of child
welfare. Further cost categories esti-
mated in the studies were assistance
payments to victims and costs for
research, and housing and refuges.

Generalising across these studies
is difficult given the considerable dif-
ferences in methodology and scope.
Most are, in any case, restricted to
domestic violence and do not take
account of the later impact of vio-
lence experienced in childhood or
that of sexual violence outside the
intimate partnership. For considera-
tion at the Council of Europe level it
seemed advisable to re-calculate the
estimated annual costs relative to the
population, since this best describes
the burden on present and future tax-
payers, and also allows for a prelimi-
nary transfer of the results to other
countries. In the studies located for
this analysis, the estimated national
total costs of violence against women
in relation to the total population
ranged from 9.2 to 555 euros per
capita every year. As the lowest figure
was based only on women who had
actually sought out victim support
services, it can be seen as an “outlier”.
The estimate for the United Kingdom
is unusually high, due to the inclu-
sion of intangible costs such as pain
and suffering, and including services
for children and housing. This high
estimate may, in fact, be closer to
reality in terms of the real and long-
term burdens to society, especially
for countries in which social services
are provided on a broad basis. How-
ever, it is notable that when the
extremes on the scale are disre-
garded, the different studies arrive at
cost estimates that lie in a range of
about 20 to 60 euros for every person
in the population per year. Taking a
middle value as the best conservative
estimate available at this time, a
country with a population of 10 mil-
lion would be facing a financial
burden of intervention, policing,
health care and services of some 400

10 Combating violence against women: stocktaking study



million euros each year from vio-
lence against women in the home.
For the entire Council of Europe area,
the cost of domestic violence alone
could thus be reckoned at an annual
total of at least 33 billion euros.
However, it must also be said that
the human and emotional costs, that
is the suffering, pain and fear
incurred by women, feed into a wider
range of less easily measured costs
for society and the victim. Employers
and the business sector also have to
bear substantial losses caused by the
psychological and ill-health conse-
quences of violence against women,
such as unpredictable absenteeism
from work, reduced productivity,
poor concentration, accidents. These
affect other aspects of the organisa-
tion and business, such as distribu-
tion and production, which can result
in late delivery, customer dissatisfac-
tion and lower profits. There are con-
siderable costs resulting from long-
term diminishment of health status,
since women with a history of suffer-
ing violence not only require on aver-
age more health care, they are more

likely to need, for example, the sup-
port of their adult children later in
life. Not at all included in the calcula-
tions are the costs caused by the trau-
matic long-term-effects of violence to
the women, the perpetrator and the
children of victims of violence.
Unbridled violence against women in
the home breaks up the family as a
unit, first destroying it within and in
time breaking it apart, and as a by-
product destabilises or dissolves all of
the functions and tasks that families
perform for the society as a whole.
These functions may or may not be
replaced by statutory agencies or
charities, depending on the resources
of the member state and its economy,
as when children are taken into care
or older people into residential units.
Where these facilities do not exist,
children whose families have broken
apart may live on the streets instead,
or survive by crime or prostitution.
The cost to society is just as great as
the monetary value of services that
can substitute for families destroyed
by violence.

Table 1: Cost of violence estimates
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While studies have demonstrated
the very high cost of violence against
women for society, the individual
victim and employers, these calcula-
tions must still be considered under-
estimates due to several aspects.
Firstly, many victimised women do
not seek help, especially during the
course of domestic violence. Thus
both the indirect and the direct costs
are underestimated when calculated
on the basis of data concerning help-
seeking and intervention. Secondly,
violence against women is often con-
cealed behind other social problems
and not recognised by the various
service organisations; hence there is
no secure assessment of the propor-
tion of the activities of an institution
that relate to violence. Thirdly, cost
estimates focus on particular sectors
of institutions that respond to vio-
lence or deal with its consequences,
but do not cover all components on
which there is an impact, such as
employers or schools. Therefore, the
calculations presented by the
research cannot describe the full
scope of problem.

Heiskanen/Piispa Violence against ¢ Health care sector ¢ €1.2 million (for ¢ €26.9 (for the city)
(2002), Finland women, predomi-  Social sector the city) e €17.4 (national
nantly partner vio- « Criminal justice * €91 million level)
lence system (national level)
Institution for Domestic violence ¢ Health sector e €2.4 billion e €58.4
Women of Andalu- against women  Social sector
sia (2003), Spain o Judicial sector and
police
e Employment/eco-
nomic output
* Human and emo-
tional costs
e Children??
Korf et al. (1997), Domestic violence * Medical care (GP e €151 million e €92
Netherlands (threatened or actual and hospitals)
use of physical (and * Psychosocial care

psychological) vio-
lence at home by a
man against his
female partner or ex-

partner)

¢ Law enforcement
(criminal justice
sector and police)

* Employment (sick
leave)

* Social security
(benefit payments/
rent rebate)

The challenge of violence against women
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Table 1: Cost of violence estimates (continued)

Piispa/Heiskanen
(2001), Finland

Walby (2004),
United Kingdom

Yodanis/Godenzi
(1999), Switzerland

Stanko et al. (1998),
United Kingdom

Violence against
women, predomi-
nantly partner vio-
lence

Domestic violence
(physical, psychologi-
cal and sexual vio-
lence between
current or former
partners in an inti-
mate relationship)

Domestic violence
(physical, psychologi-
cal and sexual vio-
lence by a man
against his female
partner)

Domestic violence:
abusive and assault-
ive behaviour
between intimates
among members of a
household and/or
between former part-
ners.

Health care sector ¢ €101 million
Social sector

Criminal justice

system

Human and emo-
tional costs

Health costs e €34 billion
Mental health

Social services
(children focused)

Civil legal costs
Criminal justice
sector
Employment
Housing

Human and emo-
tional costs

Medical care e €260 million

Support and coun-
selling

Victim-orientated
financial support
Criminal justice
sector

Research

Health sector e €7.5 million
Social service

Civil justice and

police

Housing and ref-

uge

1.3. Sources for assessing progress in the member states

Material for assessing the state of

questionnaire sent in January

* €193

* €555

» €35

eleven countries”® by the Euro-

measures and practices on the protec-
tion of women against violence was
available from the following sources:
1. A compendium “Legislation in the

Member States of the Council of
Europe in the Field of Violence
Against Women”, compiled by the
CDEG and published in March
2004. The information from each
member state was updated in the
first half of 2003; it was provided
from different sources such as
ministries, institutes or specific
committees. Some member states
were in the process of legislation
or were about to start a process of
adopting a new law at that time.

. Data and material from 38
member states in response to a

12

3.

4.

17.

2003 by the Group of Specialists
(EG-S-MV) on implementation of
and follow-up to Recommendation
Rec (2002) 5, analysis completed
in December 2003.

A research-based in-depth analysis
of the legal situation and of the
effectiveness of legislation in eight
European Countries” by the Euro-
pean Research Network “Co-ordi-
nation Action on Human Rights
Violation (CAHRV)".

A research-based in-depth analysis
of evaluated good practice across

Humphreys, C. and Carter, R., The justice
system as an arena for the protection of human
rights for women and children experiencing
violence  and  abuse, 2006,  http://
www.cahrv.uni-osnabrueck.de/.

pean Research Network “Co-ordi-
nation Action on Human Rights
Violation (CAHRV)".

. Relevant research and documenta-

tion published in a variety of Euro-

pean countries.

There is a great variety of legisla-
tion on violence against women cov-
ering different forms of violence,
from psychological or physical
assault to trafficking, female genital
mutilation, and pornography. Differ-
ent categories are used, e.g. domestic
violence, violence in the family,

18. Hanmer, J. and Gloor, D., Good practices and
innovative measures within statutory agency
and civil society organisation responses to vic-
tims of violence across eleven countries, 2006,
forthcoming.

Combating violence against women: stocktaking study



sexual violence, gender violence, and
these have different meanings from
country to country. Divisions
between civil, criminal, public/police
and procedural law, legal terms such
as ‘rape”, levels of responsibility
(national, state/ district, municipal)
and jurisdictions differ among the
member states. The relative roles of
the state and statutory agencies on
the one side, the voluntary sector

and/or publicly funded non-govern-
mental organisations on the other
differ considerably as well. Finally,
legislation in Europe is undergoing a
very dynamic process of reform and
elaboration to address violence, so
that any overview will fail to capture
some recent changes. Thus, good
practice must be seen in context, and
the potential transfer be considered
carefully. The aim of this study is to

The challenge of violence against women

Lo}

X
assess progress across the Council of
Europe as a whole and to point out
measures and approaches that seem
to be effective and worth considera-
tion in other member states. The
focus is on domestic violence, harass-
ment, sexual assault and rape, and on

the protection of women and their

children.
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cases of domestic violence. In Aus-
tria, the national Protection against
Domestic Violence Act in 1996
included provision for authorizing
and funding intervention centres; in
Germany and Switzerland the estab-
lishment of such centres devolves
onto the Ldnder or Cantons. The
centre proactively contacts the vic-
tims and offers them support (infor-
mation, help with an immediate
crisis plan, safety planning, legal
advice).

Evaluation research in Austria and
in Germany has shown that many
women find the barring order help-
ful, both in enabling them to separate
from a violent partner, and in making
it clear even to less severely violent
perpetrators that their actions were
wrong and will not be tolerated. Fur-
thermore, in the Austrian follow-up
study, even women who had initially

Protection orders

There have been developments in
civil protection order legislation in
the member states, e.g. Switzerland,
United Kingdom, Northern Ireland,
Germany, Austria, Slovak Republic,
France, Luxembourg, Belgium. In the
main, there are two types of orders
available: occupation orders, which
regulate the occupation of the family
home, and non-molestation orders for
protection against all forms of vio-
lence and abuse. Legal requirements
and consequences differ in the
member states.

Non-molestation orders can be
issued by the courts (mainly civil
courts) on application, and can pro-
hibit a person from making contact or
coming close to another person and/
or any relevant child; they fre-
quently, though not always, also bar
contact within specified areas. In Ire-
land the District Court has the power
to issue such orders (safety order as a
form of a non-molestation order) for
up to five years. The evidence at least
for temporary injunctions usually
refers to the balance of probabilities
that violence has occurred, and thus
requires a lower level of proof than in
the criminal justice system. Theoreti-
cally, these measures need not be
restricted to domestic violence; a
woman who feels threatened by any
type of violence (including, for exam-

opposed the barring order said in ret-
rospect that the measure had been
helpful. However, it has been found
in both countries that the police are
less likely to impose a barring order
when called to a family the second
time, although this is actually an indi-
cator of a more significant level of
violence. Furthermore, there is a
small group of extremely violent men
who disregard such orders and pose a
considerable danger both to the
woman and her children and to the
community. In consequence, risk
assessment methods are being devel-
oped.

Among the member states innova-
tive practices differ in the following
areas:

e length of exclusion,

e the extent to which the state
allows victims to influence the
interventions which occur

ple, stalking) might ask the court to
order that person not to molest her;
this seems to be the case in Norway.
The Netherlands permit a non-moles-
tation order at the preliminary hear-
ing in rape and assault cases, so as to
protect the victim until the trial.
However, in most countries a close or
domestic relationship is prerequisite
for such orders. Civil court protection
outside intimate relationships is most
likely to be introduced when there
has been specific legislation against
stalking.

An occupation order regulates
the parties’ occupation of their
common home. An occupation order
can be issued in various forms, for
example enforcing the applicant's
right to remain in the house or
restricting the respondent's right to
occupy and/or re-enter the house.
Requirement is often to show that
cohabitation is intolerable due to
bodily or mental violence or threat of
such violence against a spouse; this is
frequently, but not always, extended
to protect any close person sharing a
common household.

In France the family court may
order any emergency measures
which it deems necessary, if “one of
the spouses seriously neglects his or
her duties in such way as to threaten
the interests of the family.” Some-

Measures to protect victims

e variations in implementation of
legislation

e the intersection of police, civil and
criminal justice

e the provision of
through police law.

counselling

Orders imposing a physical dis-
tance to the victim have also been
introduced into criminal law. In a few
member states (e.g. Portugal, Nor-
way) prosecution authorities can pro-
hibit a person from entering a spe-
cific area including ban from staying
in his house, “if there is specific
reason to believe that the person will
commit a criminal act against
another person, pursue another
person in any other way or disturb a
person’s peace.” (Norway). As yet,
such bans have been rarely imposed,
as they presuppose evidence suffi-
cient for a prosecutor to act.

times the civil court can authorise the
couple living separately only in the
context of divorce proceedings (e.g.
Slovenia, Cyprus.)

In Ireland health boards are also
empowered to apply for both types of
orders when a person could apply in
their own right, but is deterred
through fear or trauma from doing so.
The consent of the person is not nec-
essary, although consultation is
required.

Some member states presented a
draft law on civil protection orders at
the time the questionnaire was sent
(e.g. Croatia, Bulgaria). In the Italian
draft law, the woman can also
demand that the police arrest her
partner if she initiates criminal pro-
ceedings, while if she starts a civil
action she can ask for precautionary
measures and for a restraining order
for a husband or partner, preventing
him from visiting the family house as
well as any other place she frequents
regularly in everyday life.

Research on protection orders
indicate that in many countries, they
are in fact difficult to obtain. In the
United Kingdom, for example, the
cost of gaining a protective order is
prohibitively high (more than 2000
euros through a solicitor), and legal
aid is largely not available to women
in employment. Swedish evaluation
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indicates that only half of the applica-
tions by women seeking protection
from a violent husband were granted;
in Austria, it has been shown that the
success rate is higher when victims
are supported by advocacy services
or by a lawyer.

Recent evaluative research on the
national level in Germany showed
that many protection order cases are
closed with a settlement or with-
drawal of the victim’s application,
and only a minority with a decision of
the court. By contrast, a case analysis
in a German Land with a developed
structure of inter-agency co-opera-
tion found that only very few cases
were dismissed and most went to
court. Applications for the quicker
judicial procedure of an interim
injunction were also much more suc-
cessful than in the national average,

and it took the court an average of
two days to make its decision. Cur-
rent research thus indicates that
women not supported by advocacy
services or by a lawyer are less able to
make actual use of their legal right to
protection. Established inter-agency
cooperation structures can offer sup-
port to victims and at the same time
make the judicial system signifi-
cantly more effective.

Research in different countries
indicates that many police authorities
have no procedures established in
case protection orders are breached,
or that penalties are so low as to have
no deterrent effect. Thus, although
protection orders meet the standard
set by Recommendation Rec (2002) 5
that all policies be based on empow-
erment of victimised women, effec-
tive implementation is often lacking.

2.2. Safety measures, services and support

Police eviction or arrest of perpe-
trators and court protection orders
are temporary measures only, and
they do not deter the most seriously
violent men from life-threatening
attacks. Women have been killed by
men who were enjoined by the court
or the police not to come near them.
Legal protection measures are fur-
thermore not available to all victims,
especially when the violence is psy-
chological or sexual, or in the face of
frightening threats. In any country or
region where the police are under-
staffed, undertrained or insensitive to
gender violence, these legal meas-
ures will have only limited useful-
ness. Criminal prosecution takes
some time and often places the vic-
tims in jeopardy while the case is
being prepared for trial. Even where
evidence has been collected, prosecu-
tion is still likely to fail if the victim is
prevented from testifying by continu-
ing violence or threats, or by social
pressure. In some cases of sexual
assault, it can be difficult to identify
the perpetrator or prove the violence.
Thus, improved police service and
criminal justice involvement,
although vital to basic human secu-
rity, are not sufficient to secure the
protection of women against vio-
lence; services ensuring the safety
and support of the victims are essen-
tial.

Representative national surveys
across countries show that both
sexual assault and physical or emo-
tional violence occur most often
within the home and thus frequently
escalate at night or on the weekend.
Thus, a prime requirement for safety
is ensuring the immediate access
(24/7) to accommodation for women
with their children when they are no
longer safe in their home. Temporary
housing alone, without qualified sup-
port, will not empower the victim of
violence to claim her basic rights.
Women who have been victimised
face multiple and interlocking prob-
lems related to their health, financial
survival, safety outside the home and
well-being of their children. In coun-
tries around the world, the most
effective and cost-efficient form of
service provision for immediate
needs is ensured by having specifi-
cally trained professionals (or trained
volunteers) work within accommoda-
tions that are designed to meet the
safety needs of victimised women.
Even when temporary housing is not
needed, as often the case with sexual
assault and rape outside of domestic
abuse, medical examinations and
care as well as psychological support
should be available.

For all forms of violence, further
services are mnecessary beyond the
immediate crisis. Safety planning is

In sum, civil protection orders
show a range of variation across
member states. These include issues
such as:

e The level of evidence required to
gain an order

e Extension of the relationship crite-
ria for access to an order

e The length of time for which
orders can be issued

e The
orders

existence of emergency

e The period of time within emer-
gency orders have to be issued

e The level of evidence and pres-
ence of parties required to gain an
emergency order

e The relationship of civil orders to
criminal prosecution

e The punishment for breaches of
the order.

needed if the perpetrator is (or will
be) able to pose a threat; advocacy is
needed when the perpetrator is to be
prosecuted or the woman needs sup-
port to claim her legal and social
rights; health consequences of vio-
lence have an impact far beyond the
immediate injury and require knowl-
edgeable care; the needs of the chil-
dren who witnessed or suffered vio-
lence need to be met and their safety
ensured. All studies confirm that
rape, in particular, has a long-term
impact, and victims often seek spe-
cialised counselling several years
after the event.

Responding to these needs and
offering the necessary support to vic-
tims can be the task of specialised
services or that of general policing,
social and health care, when profes-
sionals have been educated to recog-
nise violence and its effects. In either
case, the services must be distinctive
and recognisable to victims. Where
proactive intervention has been
introduced to offer women informa-
tion and counselling after police
intervention in the home, these cen-
tres often function as advocacy serv-
ices for other women as well. In
many countries, the refuges for bat-
tered women also offer not only
follow-up support but also early
response to women, who may thus
avoid a crisis. Sweden has established
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a national centre for battered and
raped women in the women’s hospi-
tal in Uppsala, which offers both
safety and crisis intervention as well
as follow-up and outreach, and is also
very active in educating professionals
in the fields of health and social
work.

The first monitoring of Recom-
mendation Rec (2002) 5 by the CDEG
in 2005 shows that most countries
recognise the need for shelters for
abused women, although the number
of places varies greatly and the geo-
graphical distribution within the
country is often inadequate, so that
many women do not, in fact, have
access to them when in need. There

are still member states that provide
only space within housing for the
homeless or other general emer-
gency accommodations. While many
western and northern FEuropean
countries now have wide coverage
with specialised services that may be
run by an NGO or charity but are
partly or wholly funded by the state,
in eastern and south-eastern Europe
shelters and services are sometimes
funded solely by international
donors. Such funding is typically
time-limited, leaving the continued
existence of the shelter or service
uncertain.

Fewer than half of the member
states replying to the monitoring

2.3. Perpetrator resocialisation

While treatment programmes for
sexually violent men in and after
prison have a longer history, pro-
grammes for men who are violent in
close adult relationships are a recent
development and still quite scarce in
Europe. Unlike repeated sex offend-
ers, these men were not seen as a
threat to public safety. Only recently
has the high cost to society of the fail-
ure to intervene and to change the
behaviour of perpetrators begun to be
recognised. Addressing perpetrators
is an important measure towards the
safety of victims and prevention of
further victimisation.

Programmes for perpetrators of
violence within the family have
developed slowly, and they often
work in relative isolation. There is a
national network of programs in the
United Kingdom and Ireland, but no
network on a European level. At the
CDEG seminar in November 2004,
specialists from nine countries
agreed on a prime need to establish
such a network to improve the qual-
ity and effectiveness of their work.

In a few countries (e.g. Ireland,
the United Kingdom/Scotland, Nor-
way, Germany) perpetrator programs
have existed for more than 15 years.
In most other countries, this work
began after 2000, and only 17 of 29
countries indicate that such pro-
grammes exist at all.

In November 2005 the French
Minister for Social Cohesion and
Parity nominated a psychiatric doctor
to head a working group on taking

care of perpetrators of violence
within the couple; on the basis of the
report submitted in March 2006, the
minister decided to set up an “evalua-
tion group on the follow-up to men
perpetrators of violence” within the
National Commission against Vio-
lence against Women, and to launch
experiments on how to take care of
these men.

There has been controversy about
whether  perpetrator  treatment
should be framed as resocialisation
(cognitive behavioural modification)
or therapy (addressing deeper psy-
chological problems), and whether
participation should be court-man-
dated or voluntary. Programmes
differ in how they define their work,
but the reality shows considerable
overlap both in their methods and the
referrals.

It has been established by evalua-
tion research that court-mandated
participation with a possible sanction
for non-attendance reduces the typi-
cally high drop-out level and achieves
some positive changes in attitudes
and behaviour. Most experts agree
that men who are violent to intimates
have, at first contact, little or no sense
of wrongdoing and low intrinsic moti-
vation to change. Self-referral to pro-
grams against domestic violence usu-
ally occurs under threat of sanctions,
for example by the partner, youth
agencies or even employers. On the
other hand, men who enter a pro-
gramme under pressure from the
court or prosecutor can develop a

Measures to protect victims
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framework have specialised services
for victims of sexual assault that
ensure either documentation and
medical care, and even fewer confirm
that such immediate assistance is
available in sufficiently wide geo-
graphical distribution. In some coun-
tries rape crisis centres are organised
by NGOs that make an effort to
ensure that victims receive good care.
Funding for a national telephone

helpline is provided in Austria,

France and Ireland. Overall the data
point to an alarming deficit in appro-
priate services for victims of rape in
most European countries.

motivation to change during the pro-
gram, and may in time become “vol-
untary” participants. There is wide
agreement among experts that both
mandated participation and self-
referral should be provided.

The purpose of perpetrator pro-
grammes is preventive, and they
should be seen as services towards
protecting women from violence.
The risks to women must be
addressed, and an authorised perpe-
trator programme should always
include careful monitoring of this
risk. For the work with perpetrators
to be successful, it is essential that
refuge accommodation and support
services be available to the victims,
and that cooperation with women’s
services and other agencies is
ensured.

In general, programmes are more
successful in stopping physical vio-
lence than in stopping other forms.
Different programmes also seem to
reach different target groups in terms
of social class, personality profile and
other characteristics. Very little eval-
uation has taken place, and what
there is records, at best, (modest)
progress during the course of the pro-
gram, but has not yet addressed
medium-term outcomes, for example
after 12 months.

In the United Kingdom, as part of
the National Plan of Action, the
National Probation Directorate has
adopted a standardised domestic
abuse programme to be run through-
out England and Wales. Although
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experts have voiced doubts about

accrediting a unified approach with-
out prior evaluation, with this meas-

ure the government does take explicit
responsibility for changing the behav-
iour of violent men as a priority. Pro-

2.4. Intersections with child protection

Awareness that violence against
women also harms children is of
recent date. The threat to child wel-
fare is threefold:

e Where there is violence towards
the mother, children are more
likely to suffer direct violence, and
mothers coping with abuse are less
able to protect their children. Cor-
relations have been confirmed in
several countries between abuse of
women and all kinds of child mal-
treatment, physical, emotional,
sexual, and by neglect.

e A child who witnesses violence
towards the mother, whether
directly (as an eyewitness) or indi-
rectly (as in hearing violence from
the next room or observing the
mother’s fear and distress) is emo-
tionally burdened and sometimes
traumatized.

e Boys who witness male violence
towards the mother are more
likely to be perpetrators later in
life, girls witnessing such violence
are more likely to become victims.

Refuges for women established by
NGOs recognised the need for spe-
cific services for the children at least
25 years ago, but the provision was
often seen only as temporary super-
vision until the woman could be re-
housed. Studies in the United King-
dom, in Sweden and in Germany
have found that, until awareness-rais-
ing was implemented, child protec-
tion agencies - in both the statutory
and the voluntary sector - predomi-
nantly failed to identify domestic
abuse in child welfare cases even
when such information was present
in their files. Social workers may
even believe that the violence of a
father against a mother is not rele-
vant to the welfare of the child.” Yet a
consistent research finding shows
that violence often increases when a
woman seeks separation or divorce.

2. See Mullender, A., Reducing domestic vio-
lence: what works? Meeting the needs of chil-
dren, Home Office Crime Reduction
Research Series Briefing Note, London 2000;
Eriksson, M., et al., Tuckling men's violence in
families, Bristol 2005.

bation will, however, only apply to
the small segment of men actually
convicted.

Thus, there is need for training in risk
assessment.

Almost all member states claim to
offer protection and assistance to
children witnessing violence against
their mothers. This contrasts sharply
with research results in selected
countries; possibly the question was
understood to refer to child protec-
tion services in general. Within ref-
uges, support for the child depends
on the mother’s seeking help and the
duration of her stay. Outside refuges,
specifically trained services support-
ing children who witness domestic
violence are rare.

To reconcile the right of every
individual to safety with the child’s
right to contact with the father, super-
vised contact after separation or
divorce has been introduced in some
countries, and guidelines are being
developed. It must be noted, how-
ever, that this requires the presence
of qualified professionals, and courts
have been reluctant to order it even
when violence against the mother is
documented.
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3.1. Penalisation and prosecution

Domestic violence

Most member states do not have
specific legislation on domestic vio-
lence or violence against women. It is
covered by general provisions of the
criminal law (e.g. Armenia, Malta,
Germany, United Kingdom, Czech
Republic, Croatia, Greece, Latvia) and
mainly punished under the section of
violence against a person (e.g. Malta,
Romania, Estonia, Hungary), penalis-
ing injury to a person’s life, health,
and physical integrity, freedom and
dignity. Where provisions have been
added, the intent was to ensure that
violence will be considered equally
serious within the family as it is out-
side.

In some countries, penal legisla-
tion provides for punishment of
domestic violence under family-
related offences, e.g. “Law on Coun-
teracting Family Violence” (Poland),
“Crimes against the family and chil-
dren” (Lithuania), “Offences against
family relationships” (Denmark). An
example is the provision “Anyone
who inflicts ill-treatment of a physi-
cal or physiological nature on a
member of his/her family, a person
permanently or temporarily in his/
her care or a minor ... is liable to
imprisonment from between three
months and five years.” (Article 207
of the Polish Criminal Law). A few
member states have passed specific
legislation on violence against a
spouse, a cohabiting partner, or a

“close person” (Slovak Republic).
Some laws punish the physical or
psychological ill-treatment of a
spouse, minor or disabled person (e.g.
Portugal), or punish minor bodily
harm and grievous bodily injury (e.g.
Bosnia and Herzegovina). Many of
these laws also follow the pattern of
ensuring that abuse shall not be
ignored or excused because it hap-
pens in the family context.

Other legislative changes, by con-
trast, aim to punish violence more
severely when it occurs within the
family or against an intimate partner
or spouse. In some member states the
law foresees a higher sentence when
an offence has been committed
against a spouse or partner (e.g. Lux-
embourg, France). The Polish Crimi-
nal Code specifically addresses
domestic violence cases. Article 207,
point 1 of the criminal code states
that perpetrators of domestic vio-
lence may be imprisoned for between
three months and five years. This
may be raised to up to ten years if
particular cruelty is used, or up to
twelve years if the victim attempts
suicide (Article 207, point 2).

The “Violence in the Family” law
in Cyprus explicitly states that vio-
lence within the family is an aggra-
vating factor leading to a more severe
penalty than for other forms of vio-
lence punishable under the common
Criminal Code. It further states that

any act of either physical or psycho-
logical violence committed in the
presence of a child of the family is
considered as violence against that
child, likely to cause psychological
injury, and is a serious offence in
itself. All government employees
such as police, social workers, teach-
ers, even doctors, psychologists and
psychiatrists have an obligation,
when domestic violence comes to
their attention, to submit a report
within seven days to the Attorney
General, who may initiate prosecu-
tion. When violence is exercised in
the presence of the children, the wife
is required to give evidence under the
threat of being prosecuted herself.

A third legislative approach has
been to adopt specific legislation on
violence against women, thus shift-
ing the focus from the family to the
gender base of violence. In Sweden
the law defines “Gross violation of a
woman’s integrity” as repeated pun-
ishable acts directed by men against
women with whom they have, or
have had a close relationship. If a
man commits certain criminal acts,
such as assault, threats, or coercion,
as part of a series or a course of con-
duct, he can be sentenced for gross
violation rather than for the single
offences. It must have been done
repeatedly and intended to damage
seriously her self-confidence.

Measures to deter and punish violence against women 19
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A new law in Spain came into
force in 2004 (Organic Act 1/2004 of
28 December on “Integrated Protec-
tion Measures against Gender Vio-
lence”). This amendment of criminal
law is the widest regarding violence
against women in Europe. It covers
and highlights typical forms of
domestic violence, it regulates the
dangerous aspect of carrying weap-
ons in the domestic area and it deals
with the treatment of perpetrators.
Specified injuries incur a prison term
of two to five years if the victim was
or had been the wife of the aggressor
or shared an analogous intimate rela-
tionship, with or without cohabita-
tion. A custodial sentence may be
replaced only by community service,
and this is to be accompanied by
attendance at specific re-education
and psychological therapy courses.
Furthermore, a perpetrator who
receives a custodial sentence or com-
munity service will be deprived of

Sexual violence

Legislation in the member states
differs widely on the definitions both
of rape and of sexual assault, and on
the conditions under which it is pros-
ecuted. The traditional definition of
rape still obtains in much of Europe:
e In some countries the crime is

completed only at the time of vag-

inal sexual intercourse (e.g.

Latvia) or as sexual intercourse

with a person of female gender

(Romania, Turkey) which specifies

the gender and excludes other

forms of sexual abuse.

e In some countries rape has to be
compelled by force or threat to
have sexual intercourse, which
exclude rape of a person who is not
in the position to offer resistance
(e.g. Armenia, Slovenia)

Legal reforms have broadened the
definition of what is punishable in var-
ious states. Rape is now defined in
Luxembourg, for example, as any act
of sexual penetration, of whatever
kind and by whatever means, com-
mitted against another person by the
use of violence and threats or by
trickery or artifice or by taking advan-
tage of a person who is not in a posi-
tion to give free consent or to offer
resistance. In the Netherlands the old
term  “sexual intercourse” was

the right to have or carry any weap-
ons for one to three years.

In Turkey the Law for the Protec-
tion of the Family aims at eliminating
violence against women and espe-
cially preventing violence within the
family. The law entered into force in
1998. It introduced some protection
orders that will be determined by the
family courts upon complaint by
abused women and children or upon
an application by the public prosecu-
tor. Victims of violence or third par-
ties can apply to the public prosecu-
tor to take necessary measures. In
order to protect the victims and other
members of the family, the law also
states that a party perpetrating
domestic violence must stay away
from home or the workplace for a
defined period of time. This protec-
tion order aims to keep parties out of
each other’s sight and hearing. If the
security forces find that a perpetrator
fails to comply with protection order

replaced by the phrase “sexual pene-

tration of the body”.

There are also wider definitions to
punish many possible forms of sexual
abuse. Polish law does not specify the
gender of rapist or victim and covers
rape in marriage, homosexual rape
and rape of prostitutes. Other wide
definitions include
e Both sexes as victims and offend-

ers, e.g. “anyone who forces

another person”, or: “any person
who compels a person of the same
or opposite sex” (Slovenia)

e Penalisation of any form of pene-
tration of the body, including the
use of objects, as in the 1997
German law, where it is also an
aggravating factor when the rape is
“committed jointly by several per-
sons”

e Different forms of “forcing” a vic-
tim, e.g. Luxembourg: ‘by the use
of violence and threats or by trick-
ery or artifice or by taking advan-
tage of a person who is not in a
position to give free consent or to
offer resistance”, or Portugal: ‘by
means of violence, serious threats
or having rendered a person
unconscious for his purpose or
having made it impossible for that
person to resist”

rulings, the court may impose a
prison sentence of between three and
six months.

Generally, it can be said that there
is an overall trend towards legislation
that punishes domestic violence
more strongly than in the past, and
expects the public prosecutor to initi-
ate proceedings ex officio. There is,
however, little monitoring of the
actual proportion of cases thus prose-
cuted, and there is only very little
mention of protective measures for
the victim whose testimony is
needed as evidence. Raising the pen-
alty on crimes that are widely per-
ceived as a part of everyday life may
mean that only the most extreme
cases are prosecuted, especially
when there is no corresponding effort
to empower the victim and ensure
her safety during extended judicial
proceedings. The links to protective
measures must be articulated if crim-
inalisation is to be effective.

e The same aspects for acts of sexual
abuse taking place without pene-
tration.

Another approach to reform is to
focus on lack of consent rather than
on use of force. This can potentially
shift the burden of proof to the
person who acted recklessly without
regard to consent or used other forms
of pressure than physical force.

In some countries the definition of
rape requires that the victim has not
consented to the sexual act (e.g.
United Kingdom).

Under the Sexual Offences Act,
2003 (SOA) in the United Kingdom it
is still the case that the prosecution
must prove the absence of consent.
However, this Act does differentiate
six categories where consent is pre-
sumed to be absent, unless there is
sufficient evidence that the defend-
ant reasonably believed that the
victim consented, and two categories
where consent is conclusively pre-
sumed to be absent.

The United Kingdom Government
is considering a range of measures to
try to improve conviction rates in
rape cases, and will be launching a
consultation exercise in the near
future. One of the areas to be looked
at is whether there is a need for fur-
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ther clarification of the law in rela-
tion to capacity to consent. At present
there is no statutory definition of
what constitutes capacity.

In the Netherlands there have
been similar developments around
consent and the need for a perpetra-
tor’s “reasonable belief” of victim con-
sent.

Although research has shown that
a major proportion of rape or sexual
assault is committed by a husband or
partner (the 2001 British Crime
Survey found 45%) rape within mar-
riage is not a crime in every member
state." It has been recognised in law
in Austria 1989; United Kingdom

1. Almost all states replying to the monitoring
framework said that sexual assault in mar-
riage is penalised, but in some states, this is
true only with considerable restrictions, and
the assault is not punishable as rape.

3.2. Attrition and diversion

The criminal justice system can
only function to deter and punish vio-
lence against women if all cases are
recorded and investigated and a sig-
nificant proportion of cases are actu-
ally prosecuted. The statistics in this
area are generally poor, and to the
extent that data exist through
research, they show that, for both
sexual violence and rape and for
domestic violence, there is substan-
tial under-reporting, and only a very
small proportion of the recorded
cases ever go to court, of which,
again, only a minority are actually
punished. This is true in countries
that have mandatory prosecution ex
officio as well as in others.

Attrition is perhaps the key con-
cern when exploring the efficacy of a
legal framework in addressing vio-
lence against women, including rape
and sexual assault. Throughout Eur-
ope, high levels of attrition are found
across all forms of violence against
women. In Germany, a study of pre-
liminary proceedings in two different
prosecution authorities found that
the majority of domestic violence
cases were dismissed. In 95% and
81% of cases no court action was ini-
tiated. A case dismissed in this way
has no legal consequences for the
accused. There was a significant con-
nection between the decision of the

1991; Switzerland 1991, though not
until 2003 did it become a state
offence; Netherlands, 1992; Ger-
many, 1997; France, 2006. Twelve
countries in Europe have now
removed the rape in marriage exemp-
tion.?

There are still hindrances in
effect. In France - until the entry into
force of the 2006 Act on strengthen-
ing the prevention and the punish-
ment of violence between couples or
against children - the traditional pre-
sumption that any sexual act within a
marriage is lawful was only partially
lifted in case-law, deciding that the
presumption can be refuted by proof
to the contrary by any means what-
ever. In some countries the victim's

2. Regan, L. and Kelly, L., Rape: still a forgotten
issue. Briefing document for strengthening the
linkages, London 2003.

victim to be involved in the criminal
proceedings and the outcome of the
case.” A standard procedure in the
public prosecution services has been
to refer cases of domestic violence to
private prosecution, thus sending a
message that prosecution is not a
public concern.

Similarly, with rape and sexual
assault, it is the implementation of
the law which throws into stark relief
the innumerable ways in which
women'’s rights to protection and sup-
port in the aftermath of violence and
abuse are violated. Comparative data
on reporting, prosecution and convic-
tions for rape from Justice Ministries
in all European Union member states
as well as Norway and Switzerland
show that the conviction rate has
fallen in most countries since the
1970s. England and Wales, Finland,
Ireland, Scotland and Sweden show
increasing attrition with increased
reporting. Only Germany documents
both an increase of reporting and a
corresponding increase in prosecu-
tions and convictions over time. Per-
haps more significantly, the majority
of countries have incomplete data
and thus cannot monitor the justice

3. Hagemann-White, C. et al., Staatliche Inter-
vention bei hduslicher Gewalt, http://
www.wibig.uni-osnabrueck.de/.
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consent is required to open the prose-
cution (e.g. Czech Republic), or she
may actually have to instigate prose-
cution (Romania).

Overall, considerable progress has
been made in Europe from the tradi-
tional view that condoned any kind of
sexual use or abuse of a wife by her
husband as his “conjugal right”. While
women rarely lodge a complaint
against a husband or current partner
with whom they are cohabiting,
penalising rape in marriage is of par-
ticular importance in the context of
separation and divorce. It can also
play an important part when prose-
cuting an overall pattern of abusive
behaviour in court. Thus, penalising
rape in marriage remains a key ele-
ment of the protection of women
from violence.

system responses to reported rape
even on a basic level.*

Finally, recent laws with the
intent to combat violence against
women sometimes combine a broad
and comprehensive definition of vio-
lence with strong penalties appropri-
ate for severe physical abuse. The
probable result of such a combination
will be non-application in all cases
that do not fit traditional perceptions
of “appropriate” punishment relative
to the visible harm done. The Polish
Criminal Code specifically addresses
domestic violence cases. Article 207,
point 1 states that perpetrators of
domestic violence may be impris-
oned for between three months and
five years. This may be raised to up to
ten years if particular cruelty is used,
or up to twelve years if the victim
attempts  suicide (Article 207,
point 2). While the definition of
domestic violence is broad, in prac-
tice, the Law on Counteracting
Family Violence (2005) is used only
where there is serious physical
injury. This may change over time,
but there is also a risk of laws existing
only on paper.

While it is important to remember
that the criminal justice system is
only one of the options to which
women need access, it is nonetheless

4. See note 1, p. 21.
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useful to focus on potential solutions
such as acknowledging the serious-

ness of such abuse through the use of
aggravated offences, specific criminal

3.3. Sexual harassment and

A few member states now have
specific legislation on sexual harass-
ment (e.g. Luxembourg, Germany,
United Kingdom); some define har-
assment broadly, as in the “Protection
from Harassment Act” in the United
Kingdom. In general, however, the
point of reference is the workplace.
In some countries such as Austria,
the Czech Republic, France, Norway
and Slovenia, provisions against har-
assment are included in the laws on
conditions of employment and work-
ers’ rights. In other countries, there is
a section on sexual harassment in
gender equality law (Belgium, Den-
mark, Iceland, Ireland, Sweden, Swit-
zerland). Combining both approaches
is rare. It is the case in Lithuanian
law, where provisions against sexual
harassment and harassment on the
grounds of sex appear both in
employment legislation, including
the Labour Code, and in gender
equality legislation. The Law on
Equal Opportunities for Women and
Men introduces provisions against
harassment and sexual harassment as
a horizontal provision and covers
much more than equality in employ-
ment. Furthermore, both the Admin-
istrative Code and the Criminal Code

3.4. Role of advocacy

Advocacy for victims was histori-
cally the first step to recognition of
violence against women as a problem
for society, and has been the source
of much of the knowledge now avail-
able for policy, intervention and edu-
cation. Services that advise and sup-
port victims today may be located
within social, psychological, or health
care agencies, but women’s NGOs
still play a major role. Advocacy serv-
ices are usually not formally linked to
the criminal justice system, but have
proven highly relevant to justice.
Although there is room for improve-
ment in the collection of other evi-
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provision, more effective links
between the civil and criminal legal
structures, focused provision such as
specialised courts and more effective

stalking

include sanctions for sexual harass-
ment.

Criminalising harassment at work
is only effective if an employee who
speaks out is safe from reprisals. Only
some of the laws spell out the
employers’ responsibility to create an
environment free from harassment
and forbid sanctions against an
employee who complains (e.g. Lux-
embourg). Some progress can be
observed. The early (1992) French
law punished only the abuse of
employers’ authority to obtain sexual
favours; since 2003 harassment by co-
workers is also covered, the burden of
proof has been shifted to the
employer, and mediation has been
abolished; the most recent develop-
ments are that action against sexual
harassment now covers candidates
for a job or a training course, as well
as trainees, and that sexual harass-
ment can come from anyone within
the company, including colleagues
and subordinates.

In TIreland, the Employment
Equality Act prohibits all discrimina-
tion, and provides for statutory codes
of practice admissible in evidence,
with guidelines for employers, trade
unions and employees, and a com-
plaint procedure to the Equality Tri-

dence by the police, prosecution is
frequently difficult and sometimes
impossible if the victim is unwilling
or unable to testify. Obstacles to this
can lie within the procedural rules of
the courts: many victims of rape
choose not to testify out of fear of
public humiliation during court pro-
ceedings. They can also arise from
fears for personal safety, as is often
the case with domestic violence, or
scruples about bringing criminal law
to bear on family relationships.
Recent research in the United
Kingdom and the Netherlands dem-
onstrates that advocacy is an essen-

support in navigating the complex
legal systems.

bunal, while the Equal Status law
covers harassment in other areas
such as education.

A few member states have adopted
a specific law against stalking (e.g.
Netherlands, United Kingdom, Swe-
den, and Belgium) or integrated pro-
visions within more general laws on
violence (Germany). It can be sub-
sumed under harassment where the
concept is more broadly defined, as
in Ireland.

Studies have shown that stalking is
frequently perpetrated against a cur-
rent or former intimate partner. To
address it under criminal law, the
offence must be defined as a course
of conduct or series of actions that
may differ in kind. The infringe-
ments on a woman'’s personal integ-
rity, taken as individual incidents,
may seem no more than a nuisance,
but as a series, they constitute sys-
tematic intimidation and often the
constant presence of threat and the
danger of escalation into life-threat-
ening attacks. Developing laws that
penalise such course of conduct is an
innovative process, and further
exchange of the experience with such
laws as well as monitoring of their
implementation is needed.

tial and effective means of supporting
women experiencing domestic vio-
lence throughout the criminal justice
system and helping to prevent attri-
tion. Women who receive support
from specialised advocacy services
are more likely to give evidence and
more satisfied with the legal proceed-
ings.” This is true of other institu-
tional procedures as well: the ability
of agencies to respond to women who
have suffered violence is enhanced
by the specialised knowledge and
skills of advocacy services.

5. Seenote 17, p. 12.
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4.1. Linking criminal law and protective measures

In member states where both pro-
tective and the punitive legal meas-
ures addressing domestic violence
are available for women, they are
often not linked with each other.
Recent developments have tried to
develop such links. For example, in
the United Kingdom the Domestic
Violence, Crime and Victims Act,
2004 makes the breach of a protection
order a criminal offence and not the
civil offence of “contempt of court”
(enacted 31 March 2005). This Act
also extends the availability of
restraining orders under the Protec-
tion from Harassment Act (1997).
This will allow a court to place a
restraining order on a defendant even
when they are acquitted of a criminal
offence, in order to protect their vic-
tim. This innovative order aims to
protect victims by allowing the use of

evidence before the criminal court
that would normally only be admissi-
ble in civil courts. The maximum
penalty for breaking such orders is
five years’ imprisonment.

In Germany the Protection against
Violence Act (2002) also made the
breach of a non-molestation order a
criminal offence. The maximum pen-
alty is one year imprisonment. A fur-
ther measure linking prosecution and
protection is the establishment of
specialised domestic violence courts.
In some legal systems, such as that of
Cyprus, the same court can decide
both civil and criminal measures.

In many countries, however, crim-
inal and civil law are still perceived as
not only distinct, but also mutually
exclusive. Objections to introducing a
barring order have often been raised
on the grounds that it would only

operate where a criminal offence has
not been committed, since otherwise
the police would protect the woman
by arresting the perpetrator. This fails
to consider both the limited duration
of arrest or detainment in custody for
low-level crimes such as assault, and
the different levels of evidence
needed for protective action against
probable danger vs. solid proof in
criminal court.

However, the separation of the
civil and criminal legal systems is
enduring and complex. The steps
taken to improve cohesion and com-
munication across the two areas are
an important beginning, but the cur-
rent lack of holistic thinking across
several areas of law including immi-
gration and child protection remains
an area of significant concern.

4.2. Linking penalisation of domestic violence and child contact regulation

In many countries, there is no link
between measures taken against a
man who is violent in the home and
the procedures and standards applied
in deciding on child residence and
contact arrangements. Especially in
member states that have moved
towards a normative standard of joint
custody after divorce, the issue of
domestic violence has not been
addressed in a systematic way. Thus,
abarring order evicting a violent man
from the home, or a non-molestation
order, or even criminal proceedings

against the perpetrator of violence,
are not regularly and automatically
considered when youth welfare
authorities or family courts decide on
child contact. The results can be dia-
metrically opposed, as when the man
is prohibited from taking up contact
with the abused wife, while she, as a
mother, is required to contact him
directly and arrange for him to have
(unsupervised) time with the chil-
dren. In such cases, the child contact
requirements directly contravene the
barring or non-molestation order. In a

Approaches to linking different legal frameworks

study of the Swedish Children’s
Ombudsman, courts were more likely
to order joint custody in cases where
violence was mentioned as in cases
when it was not.

This is both an institutional prob-
lem, since youth and family welfare
agencies have not been responsible
for the protection of women against
violence, and a tension within the
effort to achieve more gender equal-
ity, since measures to involve fathers
in active parental care are difficult to
reconcile with the protection of
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women from violence by the father of
their children. But it is also a contra-
diction within children’s rights: The
UN Convention on the Rights of the
Child guarantees both the child’s
right to freedom from violence
(including, if properly understood,
freedom from being forced to witness
violence in the home) and the child’s
right to maintain contact to both par-
ents. Furthermore, the child’s right to
contact, which implies the right to
non-contact if the parent in question
causes fear and distress, is often
interpreted in practice as a right of

the parent to see the child. Thus, fun-
damental issues are raised at this
intersection, and innovative policies
are needed to address them.

A High Court decision in Germany
has underlined the priority of child
welfare over contact with a (violent)
father. The Spanish law on “Inte-
grated Protection Measures against
Gender Violence” takes account of to
the connection between domestic
violence and child protection in pro-
viding that a violent parent, “when
the Judge or Court deems it to be in
the interest of the minor or incapaci-

tated person, (can be) disqualified
from the exercise of parental author-
ity, guardianship, custody or foster
care for a period of six months to
three years”. Both courts and child
welfare agencies should be required
to weigh the risk of further violence
when ordering unsupervised child
contact with a father who has exer-
cised violence against the mother;
guidelines and training are needed to
enable them to assess the risks. No
child should be compelled to have

4.3. Linking domestic violence measures with immigration law

In most European countries,
women who have entered the coun-
try by way of marriage cannot leave
an abusive partner within the first
two years without losing their resi-
dence permits and/or their rights to
any social or welfare benefits. In
some locations, even emergency
shelter and counselling are denied to
women without independent resi-
dency status or to women seeking
asylum. This is in clear conflict to
(2002) 5,
where it is stated that all women

Recommendation Rec

should have access to protection and
support.

Some countries have taken steps
to reconcile every woman's basic
human right to protection from vio-
lence with the restrictions of immi-
gration law by introducing exceptions
or concessions for victims of domes-
tic violence (France, Germany, Swe-
den, United Kingdom). Research indi-
cates that these rules have not yet
been developed to cover the variety
of situations in which they are
needed. For example, in the United
Kingdom women who have entered
the country to join a resident partner
still require that partner’s support to
apply for permanent residency. If,
because of this difficulty, they over-

contact with a parent who has
behaved violently.
stay their two-year probationary

period without securing permanent
residency, the domestic violence rule
no longer applies and they risk depor-
tation. Exceptions in cases of domes-
tic violence in Germany and in
Sweden are granted on a case-by-case
basis, and reviews of practice suggest
that grants of an extended permit
depend on the woman having strong
evidence of physical violence. Thus,
although Sweden has introduced the
more holistic concept of “gross viola-
tion of a woman’s integrity” into crim-
inal law, it is not applied when
women seek exceptions to spouse
dependency under immigration law.

4.4. Systematic inter-agency co-operation to ensure effective and rapid

intervention

Single-agency responses to protect

women against violence have
encountered numerous limitations.
Since the early 1990s, co-operative
multi-agency approaches have been
developed in a number of countries.
These may be defined as targeted
joint ventures which include all rele-
vant statutory and voluntary agencies
from which women seek help and
support. Their aim is to develop co-
ordinated policy and practice, and
thus to move from protecting the

individual victim to addressing the

problem of violence overall. To do so,
key players must participate and
their work organised so as to be able
to improve the practices of each
agency.

Initiatives ~ and  multi-agency
approaches have spread across a
number of European countries.
Today approximately 200 multi-
agency forums are at work in the
United Kingdom, over 30 interven-
tion projects have been created in a
multi-agency context in Germany,
intervention centres with a multi-

agency approach exist in each federal
district of Austria, local and regional
multi-agency forums have been
launched in Switzerland and multi-
agency models are also to be found in
The

models have been evaluated exten-

the Scandinavian countries.
sively by research in the United King-
dom, Switzerland and Germany. The
multi-agency approach is not yet a
generally established practice in Eur-
ope, and the conditions for its effec-

tive functioning not widely known.
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5.1. Specific comprehensive laws

There is some recent legislation
which takes a multidimensional
approach to violence against women,
regulating criminal, civil, family and
procedural law aspects as well as
service provision in one “package’.
This may include
e Provision for awareness-raising
and intervention measures
e Provision for protective, preven-
tive and punitive measures

e Provision for women’s safety by
separating the offender from the
victim

e Taking the safety of children into
account

e Provision for rapid-process protec-
tion measures

e Provision of a variety of legal
measures against violence

e Intersection of different legal
areas
e Counselling and advocacy

resources as part of the legislation

An example of a European law
which covers some of the aspects
listed above and which is addressed
to and obliges, apart from the judicial
sphere, other public sectors (health
sector, educational sector ...) is the
Spanish Organic Act 1/2004 of
28 December 2004 on ‘“Integrated
Protection Measures against Gender
Violence”.

One section of the law guarantees
the victim’s right to information and
integrated social assistance through
permanent emergency care services
that offer specialised help delivered

by multidisciplinary professional
teams. To set up these services a
Fund will be established. Victims
have the right to free legal assistance.
The right is extended to those suffer-
ing damage through the victim’s
death.

Protection measures are also
developed in the employment area,
which for example authorise the
absence from work of gender vio-
lence victims, while facilitating their
geographical mobility, temporary
suspension of employment with
reserve of post, and the termination
of employment contracts. Special
assistance is established for victims
lacking economic means, when their
age or lack of skills is a handicap to
employability. They are offered tar-
geted action programmes for labour
market re-entry.

In the health sphere new meas-
ures regarding early detection and
assistance to victims are to be estab-
lished. Specific protocols will be
applied in the case of violence to
speed up legal proceedings. A special
Commission is created under the
Council of the National Health Care
Service to co-ordinate and evaluate
the measures.

Following the Spanish judicial tra-
dition, the legal focus is on criminal
law. Specialised investigating Judges
and specific Violence against Women
Courts are established to rule on
criminal cases as well as any related
civil causes, so that both are dealt

Holistic approaches and awareness-raising

with in first instance before the same
bench. A specific public prosecutor
for cases of gender violence will be
created, entrusted with supervising
and co-ordinating the actions in this
field.

For drafting the government poli-
cies and co-ordinating and promoting
all actions a “Special Government
Delegation on Violence Against
Women” is established within the
Ministry of Employment and Social
Affairs. Furthermore another institu-
tional body will be founded, attached
to the same Ministry as a collegiate
body; it will function in co-operation
with the Government Delegation as a
centre of analysis on the status and
evolution of violence against women.
(Preamble of the Organic Act 1/2004
of 28 December on Integrated Protec-
tion Measures against Gender Vio-
lence).

Other holistic approaches are pri-
marily based in civil law. The
approaches in the German-speaking
countries linking police-imposed
eviction and barring orders, civil
injunctions, criminal penalty for
their breach and advocacy services
(see pp. 14 and 23 above) did not
require any change in the criminal
law definition of offences. In Switzer-
land, the 1993 “Assistance to Victims
of Offences Act” provides for advice,
protection and the defence of the vic-
tim’s rights in criminal proceedings
as well as compensation and dam-
ages. It protects victim's privacy, par-
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ticularly when sexual offences are
prosecuted, permits them to submit
civil claims in criminal cases and to
be represented by a lawyer, and
establishes and funds advice centres,
a number of which are specifically for
women who have suffered sexual
assault; others are shelters for victims
of domestic violence. This legal
measure is notable in addressing both
domestic violence and rape and
sexual assault.

The Cyprus “Violence in the Fam-
ily” law (revised 2000) includes meas-
ures for mandatory reporting, ex offi-
cio criminal prosecution, restraining
orders, child protection and witness
protection (including both temporary
shelter and procedural protection) as
well as police training. “Family coun-
sellors” are entrusted both with
advice and counselling for the victim
and investigation of complaints; they
also have police powers to prepare for
criminal proceedings.

In Poland the new Law on Coun-
teracting Domestic Violence 2005
states that victims of domestic vio-
lence have to be supported through
medical, psychological, legal,
counselling intervention. The law
indicates
county administrations are responsi-
ble for organising crisis interventions
and support centres for victims,
though practice is yet to be developed

and

local governments and

and evaluated.

5.2. Dissemination of Recommendation Rec (2002) 5 and cross-sectoral

awareness-raising

Dissemination of Council of
Europe Recommendation Rec (2002)
5 is vital to its implementation. Gov-
ernments have made quite different
choices how they should distribute it,
but already by the end of 2002 the
great majority of member states had
sent the document to various minis-
tries and state authorities, and dis-
semination to women’s and other
NGOs was frequently reported (see
Appendix I, p. 41). Clearly, the mere
fact of having forwarded a copy to a
department or agency says little
about the level of attention given it
there, but it does define a responsibil-
ity. However, few countries reported
active efforts to profile or call atten-
tion to the recommendations. Such

5.3. National Action Plans

The recommendation underscores
in its explanatory memorandum the
“particular importance” of National
Action Plans and of the strategy for
putting these into practice (§55).
Developing and publishing a national
action plan, and instituting a co-ordi-
nating body, are not only useful in
their own right, but also serve as sig-
nificant indicators for the existence of
a national policy and the will to
implement it. A published plan of
action also provides a starting point
for democratic debate on the ade-
quacy and appropriateness of poli-
cies.

Most member states have adopted
the general notion of a Plan of Action,
that is, they recognise the need for a
coherent inter-sectoral policy to
address violence against women
broadly and with a specific focus. At

activities convey the expectation that
implementation be a  priority.
Andorra, for example, presented the
recommendations with a press con-
ference and an exposition; Spain pro-
duced 1500 paper copies in transla-
tion for wider distribution.

Translation into the language(s) of
the country gives access to a wider
audience in civil society even where
English (or French) is widely used.
Awareness is raised when an explicit
government commitment can be
read and cited in the usual language,
for example in debating resource pri-
orities in the municipality, in police
training or school teaching. This
seems to be widely recognised; trans-

the time of the first survey by the
Group of Experts, only five member
states out of 38 responding had a fully
developed Plan of Action that follows
a well-defined format throughout,
thus creating pre-conditions for mon-
itoring. Not all of these were compre-
hensive in the sense of addressing all
areas of the Recommendation. Most
emerging Plans and drafts were inter-
nally quite uneven as to the degree of
specification and explicit action plan-
ning included; often, there was a mix
of explicit measures and vague gen-
eral statements of intent. Some
member states were in the process of
developing a Plan; others had issued
a policy statement on the need to
overcome violence against women,
without specifying
responsibilities. Others named the
problem of violence within a general

activities or

lation into 17 languages was reported
in 2002.

Public awareness-raising cam-
paigns are a widespread approach to
addressing violence against women.
Asked to note recent developments,
early in 2003 such activities were
noted in 14 out of 38 member states;
others had done this in the past. The
current monitoring framework
moves beyond one-time campaigns
and asks specifically about dissemi-
nating information to women on
their rights and on the protection
against violence, and about targeted
education and training for profession-
als; it is evident from the replies that
the majority of member states are
making efforts in both directions.

plan for gender equality, or had set
goals and allotted some responsibili-
ties, but remained unspecific about
implementation.

A fully developed Plan of Action
will spell out the measures, name pri-
orities and set a baseline for monitor-
ing. It is also useful when the current
situation is described towards which
measures are directed. Examples are:
giving the number of refuges existing
before stating that their number will
be increased; outlining the deficits in
the current laws or their application
as the point of departure for specific
legal amendments or reforms. This
allows monitoring whether the
changes do remedy the deficits.

It should be noted that some
member states have undertaken sig-
nificant activities without a Plan of
Action. Italy has collected considera-
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ble data and built networks under the
pilot project “urban city network
against violence”. Furthermore, some
states have taken an approach that
begins with inter-sectoral cooperation
to develop a “Protocol of Action” in
cases of domestic violence. This
involves detailed examination of
existing regulations and procedures

and possibilities for improvement,
and lays the foundations for a more
comprehensive plan.

With the present monitoring
framework, 19 out of 29 member
states reported having an action plan
as defined in the explanatory note.
This is a clear sign of progress
towards active and coherent strate-

5.4. Education and professional training

Given the prevalence of violence
against women in its many forms and
the need for multi-agency and cross-
sectoral approaches, it is of the high-
est importance that all relevant pro-
fessions receive basic knowledge
about the nature of the problem
during primary vocational or profes-
sional training. Experience has
shown that further training is then
needed to build the sensitivity and
the skills needed to respond appropri-
ately and effectively on the job. Eval-
uation of further training in several
countries shows that it is most effec-
tive when specific typical situations
are presented for practical applica-
tion.!

There are many good examples of
training in different countries. Den-
mark has integrated the subject of
violence against women as an obliga-
tory part of the curriculum for medi-

1. See note note 18, p. 12.

cal doctors, public health authorities,
decision makers, psychologists and
nurses and at the police academy, as
well as the post graduate training for
medical specialisation in gynaecol-
ogy and general medicine. In Ger-
many, many schools of social work
teach the subject in depth, and a
number of Lénder are requiring the
police to attend in-service training as
well as installing trained multipliers
within the police units; the govern-
ment has also produced and dissemi-
nated interactive training CDs for the
police and for hospitals. In Slovenia,
nurses in hospitals throughout the
country have received training to
enable them to recognise and
respond to domestic violence. Fin-
land is implementing multi-profes-
sional training with success.

The need to train the police is
widely recognised and is meeting
with active response in most coun-
tries.” To judge by the responses to

Holistic approaches and awareness-raising

>0

gies towards the protection of women
against violence, but also points to
the need for further work. Internet
publication of existing Action Plans in
English or French would be very
helpful to member states that are
looking for models.

the monitoring framework as well as
reports from research and practice in
different countries, it seems particu-
larly difficult to convey training on
violence against women to physi-
cians, lawyers and judges. These
highly educated groups tend to
accept further training only from
within their own profession. On the
other hand, some other professions,
such as school and pre-school teach-
ers, who have an important role in
addressing the problem, seem not to
come to the attention of the training
programmes and activities until now.
There is room for improvement, and
more use should be made of the
transfer potential of toolkits, curric-
ula and training methods and media
from other countries.

2. Kelly, L., VIP Guide, Vision, implementation
and professionalism in policing violence
against women and children, produced for
the Council of Europe Police and Human
Rights 1997-2000 Programme, Strasbourg.
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6.1.

Responses to the survey of the CDEG

Monitoring framework responses
were received from 31 out of a possi-
ble 46 Council of Europe countries
between October 2005 and March
2006. Some also sent additional infor-
mation describing measures that

have been taken. Systematic informa-
tion and closer study of the activities
would be needed to assess how far
the replies reflect implementation of
the standards formulated in the
explanatory notes.

I. General indicators (action plan, funds, co-ordinating body for

implementation)

1. Have you established a
national action plan for combating
violence against women? If so, has

it been publicised? What is the
time frame? Does your action plan
address all areas of violence
against women as defined in Rec-
ommendation Rec (2002) 5?

An action plan is a policy document
on combating violence against
women that specifies both concrete
goals and the steps or actions by
which they will be achieved. It names
agencies that have the responsibility
and the competence to take these
steps and indicates the respective
roles of state and non-government
organisations and their co-operation.
It includes a timetable and monitor-
ing mechanisms. 21 countries' report
to have established a national plan of
action which has in most cases (14)
been published.

Action plans address on average four
out of the nine forms of violence
mentioned in Recommendation Rec
(2002) 5; violence within the family is
addressed in all action plans; rape
and sexual violence by 14 plans and

sexual harassment at work by 12 out
of 21 plans.

1. Croatia and Spain indicated not to have
established a national plan of action and
included additional information: in Spain, at
present, the specific legislation on the mat-
ter is the “Organic Act 1/2004, on Compre-
hensive  Protection Measures against
Gender-Based Violence”. During the period
2001-2004, there was the “II Plan Integral
contra la Violencia Doméstica” (“Second
Plan against Domestic Violence). The gen-
der violence to which this “Organic Act 1/
2004, on Comprehensive Protection Meas-
ures against Gender-Based Violence” refers
encompasses all acts of physical and psy-
chological violence, including offences
against sexual liberty, threats, coercion and
the arbitrary deprivation of liberty. In
Croatia, a National strategy for the protec-
tion of the family violence was adopted in
2004 for the period 2005-2007 and protocol
about the procedure in the case of family
violence has been published. Both Spain
and Croatia here are treated as if they have
established a national action plan.
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Figure 1: Forms of violence addressed in action plans
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violence within the family

rape and sexual violence

2. Do you have a governmen-
tal co-ordinating body for
implementation and evalua-
tion, as specified in paragraph |
(3) of Recommendation Rec
(2002) 5 and paragraph 4 of its
appendix?

3. Are specific funds allocated
at national, regional and/or
local level of government for
activities against violence
against women?

A co-ordinating body has a mandate
from the government putting it in
charge of implementation of a national
policy against violence, and enabling it
to ensure co-ordination of measures; it
is further responsible for ensuring regu-
lar monitoring and evaluation.

Its working structures ensure regular
consultation among the relevant state
institutions and NGOs as well as
experts as needed.

A specific and national level co-ordinat-
ing body for implementation was

Specific funds means both budgets
allotments to specialised organisations
and activities and regular parts of the
budget of state-funded relevant institu-
tions earmarked for ensuring qualified
work against violence. In almost all
countries (27 out of 31) funds are allo-
cated at national level, many of these
countries have as well funds allocated
at regional and/or local level. On aver-

Monitoring progress in the member states

reported to exist in 21 countries; some
of these were involved in the process of
drafting a plan of action. The status, the
composition and the mandate of these
bodies can vary. They often include
both government agencies or ministries
and non-governmental actors - lobby-
ing groups for women’s rights and/or
service providers or their umbrella
organisations - but for some co-ordinat-
ing bodies all members are delegated
from government offices.

age, 8650 euros per 10000 population
are spent annually. NGOs receive
financial support from public authori-
ties for their activities in addressing vio-
lence against women in 28 countries.
However, in two countries there are
neither funds for activities to combat
violence against women nor do NGOs

receive financial support.
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Il. Legislation and judicial procedures

4. Is every act of violence
against women penalised, in
particular: all forms of physical
violence to spouses, regular or
occasional partners and cohab-
itants, all forms of sexual vio-
lence to spouses, regular or
occasional partners and cohab-
itants; psychological violence
within the family, and sexual
harassment at work?

23 out of 31 member states confirm that
every act of violence against women is
penalised (meaning that it constitutes a
criminal offence). The questionnaire
also asked about penalisation of specific
forms of violence: all forms of physical
violence as well as sexual violence to
spouses, regular or occasional partners

Figure 2: Forms of violence penalised

and cohabitants are penalised in 30 out
31 countries, psychological violence
within the family in 23 and sexual har-
assment at work in 26 countries.”

2. Ireland notes that sexual harassment is a civil
matter for which the remedies of the Employ-
ment Equality Acts 1998 and 2004 are availa-
ble.
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5. Is the police required to
record all cases of violence
within the family by law, by
regulation or by written
instruction? Is the police
required to investigate all cases
reported?

6. Has the state made provi-
sions to ensure that the public
prosecutor can initiate criminal
proceedings in cases of vio-
lence within the family and
sexual violence?
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The police are legally required to
record all cases of violence within the
family, that is officially make a note of
complaints or accusations in 26 out of
31 countries. Only full police recording
can ensure that prosecution will follow
in all proper cases and will not be dis-
continued by decision of a police
officer. Consistent recording is also
basic to monitoring the justice system,
and it raises awareness on the extent of
the problem.

The investigation of all reported cases
includes taking statements from the
complainant, the suspect and all availa-
ble witnesses as well as collecting any
other relevant evidentiary material on

The recommendation states that appro-
priate measures in national legislation
should make it possible to take swift
and effective action against perpetra-
tors of violence. Public prosecutors
should be encouraged to regard vio-
lence against women as an aggravating
or decisive factor in deciding whether
or not to prosecute. Provisions to
ensure that the public prosecutor can
initiate criminal proceedings in cases of

the basis of which to submit a report to
the prosecution authorities for the pur-
pose of prosecution of the suspect and
protection of the victim. It is essential
to ensure effective prosecution and pro-
tection of the victim even if subse-
quently the victim refuses to testify in
Court. In most countries (26 out of 31)°
the police are required to investigate all
reported cases.

3. Denmark did not answer this question and
noted that pursuant to the Administration of
Justice Act, criminal offences must be
reported to the local police. The police are
obliged to investigate such reports when there
is a reasonable presumption that a criminal
offence that is subject to public prosecution
has been committed.

violence within the family and sexual
violence are important mechanisms as
they guarantee that prosecution is not
left to the victim who is often, because
of the abuse, defenceless, vulnerable,
and intimidated and without economic
means to pursue a criminal prosecu-
tion. 24 out of 31 states* have made such
provisions in cases of violence within
the family, and 27 countries in case of
sexual violence.
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7. Are judicial protection
orders for the victims of vio-
lence within the family availa-
ble under your legal system?

4. With regard to the possibility of initiating crim-

inal proceedings by the public prosecutor,
Spain explains that the Organic Act 1/2004 has
created the position of the Public Prosecutor
for Cases of Violence against Women, with the
status of Chief Prosecutor. One of this Prosecu-
tor’s responsibilities will be to prepare the “Evi-
dentiary Report,” which will confirm that a
woman is a victim of violence. It will be issued
when there are significant but unverified signs
of violence, and will be sent to the court in
charge of the case.
Denmark indicates that according to the Dan-
ish Criminal Code prosecution of criminal
offences concerning physical violence -
including sexual violence - is an issue of pub-
lic prosecution and is thereby not conditioned
by a complaint or a report submitted by the
victim of the crime.

Judicial protection orders can be an

important tool for the protection of vic-
tims of violence. The term is under-
stood differently depending on the legal
system; in the monitoring framework, a
judicial protection order is every order
issued by a court for the protection of a
victim from further violence. Such
orders are available under the legal
system of 28 countries. The term
includes, but is not limited to, a
restraining order by which the suspect
or accused is ordered not to contact or

lll. Support and protection for victims

8. How many shelters exist
where women who are victims
of any form of violence can
find safe temporary accommo-
dation with their children and
receive counselling and sup-
port by specifically trained
staff? How many places are
available? Are they accessible
around the clock (24/7) for all
women in sufficiently wide
geographical distribution and
free of charge? Are minimum
standards established?

Shelter (or refuge) means a temporary
accommodation for both women with
their children and women without chil-
dren where they are safe from direct
threat by the abuser and are offered
qualified counselling and practical sup-
port, either in-house or by arrange-
ment. To provide safety, a shelter either
includes or is linked to crisis services
responding to the immediate danger of
a violent situation, accessible within a
realistic travel time frame and around
the clock.

Shelters or safe houses enable women
to leave a dangerous situation in the
home and have been fundamental to
confronting violence within the family;
victims of sexual violence may also
need safety from further threats. As vio-
lence often occurs during nights and
weekends, access to safe accommoda-
tion must be available on short notice
day and night. It is well documented
that measures expelling the perpetrator
from the residence do not reduce the
need for refuges. The existence of shel-
ters, the number of places, their acces-
sibility and establishing standards are
key indicators of a member state’s will

Monitoring progress in the member states

meet the victim and or not to enter or
go in the vicinity of the family home or
workplace of the victim. The term also
includes non-molestation orders by
which the suspect or accused is ordered
not to molest the complainant even
when they are cohabiting. A protection
order the
removal of the victim, especially if it is
a child, from the family home, in appro-
priate cases, when its protection cannot
be otherwise secured.

also includes ordering

to protect women against violence on
an immediate practical level. To ensure
that services are available to all women
without discrimination and in particu-
lar to immigrant women, the services
should be culturally sensitive and trans-
lator services should be available on
call.

Most members indicated that shelters
do exist (28 member states out of 31),
the highest number of shelters (400) is
reported by Germany. The total availa-
ble places in shelters range from 6 to
45000.° The proportional number of
places per 10000 population® ranges
from 0.01 in Greece to 5 in Germany.
Conversely, the proportion of the total
population per place ranges from 1.832
to 1.5 million. However, few countries
report more than one place per 10000
population. In 25 countries shelters are
free of charge, 24 member states indi-
cate that shelters are accessible around

5. Data available on numbers of places or beds
vary; some countries count places for children,
others do not, some do not indicate whether
places for children are included in the num-
bers provided.

6. Population figures are based on data from
2004.
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9.

Are there services with spe-
cifically trained staff for
women who are victims of
sexual assault, including 24-
hour rape crisis centres that
ensure immediate medical

care, and documentation? Are
they accessible to all women in
sufficiently wide geographical

distribution and free of
charge?

10. Are children who witness
violence against their mothers

given protection and assist-
ance by specifically trained

staff to meet their needs? Is it

32

free of charge?

the clock (24 hours on 7 days a week),
while only 15 out of 31 member states
provide shelters in a sufficiently wide
geographical distribution. Minimum
standards, i.e. requirements as a condi-
tion of operating services based on cur-
rent state of knowledge about the needs
of victimised women, are established in

Besides shelters, specific services to
meet the needs of victims of rape and
sexual assault are needed. Both the
traumatic nature of rape and the need
for immediate forensic examination to
collect the evidence necessary for pros-
ecution require a rape crisis centre with
specifically trained staff on call open on
a 24-hour, 7-day basis. A rape crisis
centre means a specialised safe envi-
ronment with specifically trained psy-
chological and medical services accessi-
ble in a crisis following sexual assault;
services should include legal and psy-
chological information, medical exami-
nation and forensic documentation,
psychological response to the trauma of
assault, all necessary medical treat-

ment, counselling and follow-up.

Rape crisis centres with specifically
trained staff that ensure immediate

medical care and documentation are

Besides the women themselves, their
children suffer trauma or other emo-
tional harm from witnessing, that is
seeing, hearing or knowing about the
abuse of their mothers whether or not
they are present in the room at the time
of the attack, and whether or not they
are assaulted or threatened directly.
They may need trained pedagogical or
therapeutic intervention to understand,
cope with, and overcome the effects of
the experience of violence within the
family. Therefore, it is necessary that
all children who have been living in a
situation characterised by violence are
suitable cared for and receive the nec-
essary psychological and moral sup-
port. Children also need to be pro-
tected, as they may themselves be

20 countries. Standards should refer to
accessibility to all women in need, con-
fidentiality and safety, qualifications
and numbers of staff/consultants,
including training of volunteers, quality
of services for children and accountabil-

ity to the community.

available in 14 out of 31 countries;” 13 of
these are free of charge and accessible
to all women. However, only seven of
these 14 member states do provide
services in a sufficiently wide geo-
graphical situation.’®

7. Ireland notes that there are services available
but not on a 24-hour basis. Austria indicates
that there are six special facilities for women
who are victims of sexual assault, one of which
can be reached on a 24-hour basis. And Spain
adds that while there are no crisis centres, over
1000 Advice and Information Centres for
Women exist throughout the country. Lithua-
nia and Estonia indicate that there are no serv-
ices that ensure immediate medical care and
documentation, but services which are free of
charge and accessible to all women; in Lithua-
nia they also exist in a wide sufficient geo-
graphical distribution.

8. Iceland reports that one shelter is deemed to
be a sufficient distribution, as women prefer to
leave their home town and municipalities are
prepared to pay for the journey.

specifically threatened, hurt or killed
by a man trying to exert pressure on, or
revenge against a woman who has left

him.

25 out 31 member states report that
children who witness violence against
their mothers are given protection and
assistance by specifically trained staff.
This result is not entirely consistent
with the reported extent of training of
the relevant professionals (see Figure 3,
p- 35). The path of children’s access to
help is not clear; it may be linked to
help-seeking by the mother, or reflect
the existence of child protection serv-
ices in general. Where protection and
assistance exist, they are in most cases

free of charge.
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11. Is information about
women rights and the meas-
ures to protect them against

violence, about police and
legal intervention, and about

services for victims dissemi-
nated in all relevant languages
on a regular basis and using
media and methods suited to
reach all women throughout
the country?

IV. Perpetrators

12. Are there specifically
designed intervention pro-
grammes, conducted by pro-
fessionals, offered to men per-
petrators of violence against
women? How many pro-
grammes exist?

V. Public awareness

13. Has a code of conduct
concerning violence against
women been drawn up for

media professionals?

The first overall aim of Recommenda-
tion Rec (2002) 5 is to ensure that
women are able to exercise freely and
effectively their rights (paragraphs I
and II). For this, information is needed
particularly geared to victims, inform-
ing them in a clear and comprehensible
manner of their rights, the services and
legal measures available to them. Fur-
thermore, it is only possible to ensure
that all victims receive assistance if
such information on services is widely
disseminated in all relevant languages

Support, protection and helping (poten-
tial) victims are not enough to stop vio-
lence and abuse; it is essential to
address the violent perpetrator. This
can be done through agencies, pro-
grams and activities to help men stop
their violence, abuse and domination of
women. The intervention or treatment
programmes in question should be
directed directly toward men who use
violence against women, and the con-
tent or methods be specifically con-
structed to change the behaviour, atti-
tudes and beliefs of such men. The
methods should be based on solid
knowledge about violence, its effects on
women and children and its social,
gender-based and individual causes.
Ideally, these programmes should be

A Code of Conduct is a set of principles,
related to procedures ensuring trans-
parency and inclusiveness and to style
of behaviour, which are grounded in
respect for differences, gender equality,
openness for dialogue, and commit-
ment to values of truthfulness, partici-
pation and justice. Such a code indi-
cates the standards of expected
behaviour of professionals.

The considerable influence of the
media on public awareness and on atti-
tudes towards violence against women
makes the elaboration of codes of con-
duct for media professionals and in the
terms of reference of media watch
organisations a very important issue.
Thus, a specific code of conduct with
reference to violence against women

Monitoring progress in the member states
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throughout the country, so that any
woman who is victimised is aware of
them. 27 member states indicate that
information about women rights and
the measures to protect them, about
police and legal intervention and serv-
ices for victims are disseminated, 24
use media and methods suited to reach
all women throughout the country. In
19 countries information is dissemi-
nated on a regular basis and 16 report to
do so in all relevant languages.

offered both on a voluntary basis and
after referrals from the justice system.
Programmes should be conducted by
staff with a professional education in
social or health work as well as specific
training in the field of violence against
women and interventions directed
toward men.

In 18 out of 31 countries specifically
designed intervention programmes
exist; the number of programmes per
country varies between 1 and 25. There
are, for example, 25 in Sweden, 24 in
the Netherlands, 18 in Spain, 16 in Ire-
land, and 10 each in Switzerland, and
Belgium. Those member states recog-
nise the importance of perpetrator pro-
grammes as a preventive strategy
against violence against women.

and more generally to sexism is an indi-
cator of progress towards media aware-
ness, as it is when these issues are
explicitly included in a more general
code of conduct.

In only 9 out of 31 countries’ a relevant
code of conduct has been elaborated.
This constitutes only a little more than
one quarter of the member states who
replied. However, as the Group of
Experts in 2003 had identified no exam-
ple of such a code in any of the member
states, the results suggests that progress
has been made.

9. Cyprus adds that although there is no code of
conduct for the entire media, a self regulatory
code for the advertising business exists.

33



%
14. Is there a body serving as
a media watch dealing with
issues concerning violence
against women and sexism as
well as with stereotyped por-
trayal of women?

Media reporting can be very influential
in the society, positively and/or nega-
tively. The media very often perpetuate
myths about violence against women
and promote gender stereotypes. In
European broadcasting and printed
media, various mechanisms have been
developed to monitor, review and regu-
late the operation of media. These
mechanisms can be used to counter
myths and stereotypes as well as the
depiction of violence against women as
a stimulus to attract attention.

One of these mechanisms is media
watch; which is an organisation or body
working to eliminate discriminatory
barriers in the media that can be devel-
oped on different levels (national,
regional, communal) and stages (state
or communal governance, NGOs).

VI. Education and training

15. Have there been any pro-
grammes or activities to edu-
cate children in the public
schools about violence against
women within the past two
years?

16. Which of the following
groups of professionals receive
appropriate specific training
on violence against women,
prevention and intervention?
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Basic education on gender equality and
specific information on the rights of
children as parts of school curricula are
in general essential for prevention and
long-term change. In particular, educa-
tion on violence against women at an
early stage is important to prepare
young people for the possibility of
encountering violence and make them
aware that “no man has the right” to use
violence. Early education may possibly
prevent violent behaviour in the future.
It is also an important aspect of preven-
tion if pupils are aware of the forms of
violence and are empowered to
denounce it and/or find assistance.

Programmes or activities to educate
children means special courses or les-
sons on issues related to violence and to
gender equality aiming to raise aware-

It is important to increase the level of
knowledge among all relevant profes-
sional groups. Training functions as a
mechanism to raise awareness and
change attitudes regarding violence
against women. Specific training on
violence includes the concept of gen-
der, all forms of violence, the situation
of victims, their coping and their sup-
port needs, influence of violence on
health, appropriate tools for identifica-
tion of victims of violence, and means
for securing evidence of violence. It
includes, for some groups of profession-
als, methods of consultation, rehabilita-
tion, and/or social reintegration.

Sexism which is negative discrimina-
tion against people based on their
assumed or presumed sexual identity
and the stereotyped portrayal of
women meaning the representation of
women in highly restricted roles and
behaviour patterns associated with a
low social value work as discriminatory
barriers.

Regrettably, only 13 member states”
can present a media watch working to
eliminate such discriminatory barriers,
indicating that the implementation of
recommendations in these fields needs
further progress.

10. Ireland notes that the national broadcaster has
initiated a project that aims at the elimination
of sexist, stereotyping and unfair portrayals of
women on the air.

ness at an early stage on various forms
of violence against women and their
consequences. Programmes should also
teach children how to react and how
and where to find assistance. There
have been programmes or activities in
public school to educate children about
violence against women in 19 coun-

tries" of the Council of Europe.

11. Spain adds that there is an extensive amount of
information booklets, news programs and bro-
chures on violence against women which are
available to school and educational centres.
Moreover, the Organic Act 1/22004 has intro-
duced that Curricula at all educational levels
are being modified to include themes relating
to equality and the peaceful resolution of con-
flicts. Moreover, in Secondary Education, the
subject of “Citizenship Education” is being
incorporated. (Article 4).

Professionals should receive basic
knowledge on violence against women
during the course of the vocational edu-
cation or academic course of study
required to enter their profession. Fur-
ther education is needed both for those
whose initial training did not cover this
topic, and for all practitioners at differ-
ent stages of their professional lives,
including more in depth education, spe-
cifically on methods of prevention and
intervention.

The answers of the 31 member states
show that initial vocational training is
on average provided for almost four out
the ten professional groups; most fre-
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quently the police, social workers, psy-
chologists/therapists and lawyers. On
average four professional groups
receive further education, most fre-
quently the police, social workers, mid-
wives and nurses and psychologists/
therapists. There is great variation
among countries. Some provide further
education for all professional groups,
while inclusion of this field into voca-

Figure 3: Training of professionals
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tional training is very rare. Other states
report that most professional groups
are educated about violence during
vocational training, while further edu-
cation is mnot provided. Thus, no
common pattern could be observed.
Spain is now providing vocational train-
ing and further education on violence
against women for all professional
groups.

media professionals
pre-school teachers

school teachers

nurses and midwives
psychologists and therapists
physicians

social workers

judges

lawyers

police

frequency

further education

vocational training

VIl. Data collection and research

17. Do police statistics sys-
tematically record in standard-
ised categories according to
criminal offences the sex of vic-
tim, sex of perpetrator, and the
relationship of perpetrator to
victim? If so, are they available
in a national report?

It is usual to collect some data system-
atically all
reported to the police, but traditional
police statistics were not informative

on criminal offences

about domestic violence. Full statistics
including the
victim and offender and place of occur-
rence of violence will document the
extent and forms of violence coming to
the attention of the police, and are fun-
damental to monitoring the implemen-

relationship between

tation of intervention. Statistical report-

ing also contributes to raising

Monitoring progress in the member states

awareness within the police and in the
public.

Police statistics are primarily based
upon information about the criminal
offence when it is first reported. The
statistics vary very much between the
different countries. Most criminal sta-
tistics routinely include data about
offence by penal code and may include
data about the legal decisions of the
recorded cases.

The results of the monitoring frame-
work survey indicate that the sex of the
perpetrator is included in 25 out of 31 of
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18. Is there any systematic

medical data collection on con-

tacts made with health care
services identified as due to
violence inflicted to women?

19. Are questions on violence
against women integrated in a

re

fo

gular representative national
survey?

20. Has there been a repre-
sentative national survey
cusing on the prevalence and

effects of all forms of violence

against women? When?

the police statistics; the sex of the
victim is recorded in 23, and the rela-
tionship between perpetrator and
victim in 20 member states. In about 50
per cent of the countries (14) where

Systematic medical data collection
means registration of contacts to hospi-
tals, emergency departments, general
practitioners or other physicians in pri-
vate practice, using international classi-
fications to identify the reason for con-
tact to health care services (illness,
accident, violence or self-inflicted
harm) and the specific diagnosis (type
and location of lesions). Registration
may include data about place of occur-
rence and mechanism of injury. It is
less likely to include the impact of
stress and trauma. Such systematic
medical data collection only takes place

Survey here means a nationally repre-
sentative study on issues such as
health, well-being or quality of life,
either based upon face-to-face inter-
views, telephone interviews or self-
administered  questionnaires, and
which includes questions on violence
among other topics.

Many states conduct regular surveys of
the living conditions and/or the health
status of the population. 14 countries

A growing number of European coun-
tries carry out specific national surveys
of the prevalence and effects of vio-
lence against women or on women's
safety.”” Such surveys illuminate cur-
rent and former prevalence of gender-
based violence (e.g. forms of physical
violence, threats, sexual assault, restric-
tion of freedom and other psychological

12. See note 2, p. 7.

6.2. Recommendations for future monitoring

36

The monitoring framework is a
useful tool for recording and observing
steps towards implementation of Rec-
ommendation Rec (2002) 5. It was con-
structed to be simple and practical,
asking for information typically availa-
ble to government administrators. The
framework, already offered online,
could with very little effort be pro-
grammed so that the data feed into
tables and diagrams that can be gener-
ated at regular intervals. Such program-
ming could also eliminate certain ambi-

some of this information was recorded,
it is made available in a national report.
In five countries none of this informa-
tion is recorded.

in 7 out of 31 countries, namely
Andorra, Croatia, Denmark, Greece,
Ireland, Italy and Sweden. Data collec-
tion facilitates of the
medium- and long-term consequences
of violence, and of the health and eco-
nomic costs of violence against women.

Systematic collection of medical data

evaluation

could be used to establish criteria for
benchmarking - and to monitor trends
in violence against women. Centralised
collection of medical data may, how-
ever, require the consent of the patient
except for certain special cases.

indicate that a number of standardised
questions on violence are included in
such surveys. Those questions for
example, survey the violence experi-
enced during the last 12 months by
type of assault and relationship
between victim and offender However,
sexual assaults are seldom included.
Some national health surveys have also
included information about different
types of violence

violence) and the self-reported conse-
quences, as well as help-seeking and
victim’s experience with the responses
of agencies and institutions to violence.
In 20 countries national representative
surveys focusing on violence against
women have been conducted; the first
ones took place in 1994; some member
states conduct them regularly (either
annually or at wider time intervals).

guities in the questions and prevent
inconsistent replies. Since no pre-test of
the framework was possible, some
needed improvements towards more
precise questions can now be identified
to ensure reliable and valid data. It is
recommended that this be done by a
consultant and a two-year cycle of
reporting be introduced.

A more ambitious and informative
form of monitoring would involve
agreeing on routine statistics that could
be collected and compared as a meas-
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ure of progress. At present, no member
state has national data on the number
of cases of domestic violence that come
to the attention of the police, and no
systematic process to track either refer-
rals or judicial outcomes. Thus, there is
no baseline from which the effective-
ness of the legal reforms penalising vio-
lence against women can be measured.
Whilst new legal provisions to prevent
and deter violence against women are
being introduced every year, it is not
known what proportion of perpetrators
are in fact being arrested, evicted, pros-
ecuted, convicted or punished. It is well
known in criminology that raising the
penalty for acts has sometimes served
only to lower the probability of convic-
tion. To have an impact, laws must be
enforceable and enforced. It is recom-
mended that a working group be estab-
lished to develop routine statistics for
policing and criminal justice outcomes.

Monitoring progress in the member states

>0

Only a few countries have statistics
on cases of violence that come to the
attention of medical practitioners, and
these tend to include only immediate
physical injuries. Thus, it is difficult
either to raise awareness in the health
care systems or to monitor the effec-
tiveness of the care given. It is recom-
mended that experts from differently
organized health care systems examine
the possibilities for establishing useful
medical statistics in co-operation with
the WHO, taking into account such
issues as informational rights and
insurance problems.

Recommendation Rec (2002) 5 rec-
ognises the need for a comprehensive
strategy to address violence against
women. Data on the functioning of the
most important institutions are a key
element of such a strategy.
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Overall, the CDEG survey of legis-
lation on domestic violence and the
more recent information from the
monitoring framework show that a
large proportion of member states
have recognised domestic violence as
a grave problem which has to be dealt
with on a solid legal foundation.
There is an overall trend towards
broadening legal protection measures
and establishing both a protective and
punitive path of dealing with the
problem. Recent changes in legisla-
tion on domestic violence seem to
focus on providing physical distance
between victim and perpetrator,
mainly by the legal provision of non-
molestation, occupation orders and
police barring orders.

Differences exist between the east-
ern and western part of Europe. The
legislation on violence in most east-

ern European countries is based on
the criminal system and rarely has
specific provisions for domestic vio-
lence. Western European member
states are more likely to focus on pro-
tection provided by police and civil
law; overall, this seems to be a
stronger tendency in northern
Europe and the German-speaking
countries.

The legal situation of migrants and
children within the context of domes-
tic violence has been given little
policy attention. Working with perpe-
trators is insufficiently understood as
a measure of victim protection. There
are serious and increasing conflicts
between the development of family
law in Europe and the protection of
women against violence. A growing
number of countries have instituted a
legal presumption in favour of child

7.1. Measures to protect and empower victims

evicting a perpe-
trator from the home are effective in
protecting women from violence if
they are imposed on the spot by the
police. Their effectiveness is weak-
ened when they are not enforced ex
officio. When the power to evict is
reserved to prosecution authorities or
the courts, the purpose of the meas-
ure - immediate temporary safety -
is defeated, and barring orders are
rarely issued at all. Rights of men
accused of violence can be secured
by requiring that police orders be rou-
tinely approved by a relevant author-
ity within 3 days, or by rapid judicial
response to any complaints.

The of barring
orders and the positive impact on the
cost (both human and economic) of
repeated or chronic victimisation is
maximised when agencies of psycho-
social support are entrusted with
proactive contact and information,
empowering the victim to change her
situation.

Court-issued
tailored to meet the needs of the
victim are essential to victim protec-
tion. They should be available both as
emergency measures when there has
been no police intervention, and as
medium- or long-term measures to
safeguard the victim’s right to safety
from violence or the fear of violence.

contact with both parents after sepa-
ration or divorce, and it is proving
very difficult to balance this norm
with child protection when the father
has been violent.

The guiding principle of empower-
ment of the victim seems to depend
on the extent to which specialised
women'’s advocacy services are estab-
lished. Multi-agency co-operation and
ex officio intervention can be impor-
tant flanking measures towards
empowerment, but care must be
taken to reconcile them with the
empowerment principle, strengthen-
ing women's ability to take charge of
their own lives.

After this overview of the progress
made across Europe in protecting
women against violence, some rec-
ommendations can be presented on
specific aspects.

Court hearings can give due attention
to the rights of men named as perpe-
trators, but such proceedings should
be fast-tracked. Protection orders are
vital to the safety of victims of stalk-
ing as well as of sexual assault and
rape, who can be under threat while
the prosecution prepares the case for
trial. Victim protection is enhanced
by court orders because action can be
taken as soon as the order itself is
breached, without waiting until there
is serious harm done. There must be
clear procedures for enforcing orders
and criminal sanctions for the breach.

Safety, services and support are
best provided by agencies with spe-
cialised training and experience in
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and in-depth
knowledge about gender-based vio-
lence. When support for assaulted
women is a recent development,
most social and health professionals
lack relevant training; thus, it is
advisable to work closely with
women’s NGOs that focus on this
problem. For the immediate safety
and care of urgent needs (social, psy-
chological, medical, forensic, mate-
rial), places of refuge and safety
should provide temporary housing
and be accessible to all women. Cost
analyses show that refuges and rape
crisis centres are less costly than the
institutional interventions that result
from unchecked violence.

The network Women Against Vio-
lence Europe (WAVE), launched 1995
at the UN Women's Conference in
Beijing, has developed for
refuges and other services; these

form a valuable point of reference for
establishing national service stand-
ards. Victims of domestic violence
and those who have suffered sexual
assault or rape have different emer-
gency needs, and it may be effective
to accommodate these separately.

There is an alarming lack of

or other appropriate
services for rape victims in Europe.
This corresponds to the extremely
low and sinking level of prosecution
and conviction, although for the
majority of rapes reported to the
police the perpetrator is known. Sup-
port by women’s advocacy services
has been shown to increase both the
prosecution and the conviction level.
When a law is not enforced in the vast
majority of cases, the very principle
of the rule of law is damaged and the
human rights it is aimed to protect

7.2. Measures to punish and deter violence

There should be

or privileges that condone or
permit any kind of violence within
the family or intimate relationships.
Such exceptions are incompatible
with basic human rights and should
be removed without delay in all

member states.
There are now
models available for
that include all severe
violations of a victim's sexual self-
determination, dignity and integrity.
Respect for human rights demands
that a person’s consent is always
required for sexual intimacy. The law
should penalise rape of boys and men
just as it does rape of girls and
women, taking leave of notions that
its purpose is to protect men'’s owner-
ship of women, women’s purity or

several good

family honour. Rape of any person at
any time is a severe human rights
violation.

The

against women can be
equally effective whether integrated
into general criminal law or framed
in specific laws. Major deficits are to
be found in the ,
both in factors that discourage report-
ing and in high attrition rates for
reported violations. The implementa-
tion deficit can only be addressed if it
is known and documented. All
member states should institute sys-
tematic data collection that will
permit analysis tracking outcomes of
reporting, recording, investigating,
prosecuting and convicting violence
against women.

7.3. Cross-sectoral measures

to freedom
from violence, both direct and indi-
rect, including the right not to have to
the home,
increasingly conflict with their right
to maintain contact with both parents
or other close family members. All
child welfare agencies, both statutory
and voluntary, need to be educated
about the conflict and offered guid-
ance for procedures that give appro-

witness violence in

priate priority to the most fundamen-
tal of human rights, that to life,
dignity and personal safety. Children
should have the right not to see an
abusive parent if they so wish, or if,
in the case of very young children,
they are deeply disturbed by such vis-
its. No member state has yet
addressed this issue adequately nor
produced guidelines that can be
implemented and evaluated.

Summary and recommendations

>0

are denied. This situation urgently
needs to be addressed.

of domestic vio-
lence and sexual violence should be
called to account in two ways: They
should face clear and unmistakeable
sanctions, and they should be urged
to learn non-violent relationship
behaviour. Perpetrator treatment
should not substitute for prosecution,
but may be an alternative to punish-
ment, for example when the level of
violence that can be proven does not
call for a prison sentence, and finan-
cial penalties or fines will punish the
victim even more than the perpetra-
tor. Court-mandated participation in a
perpetrator programme can serve to
protect the victim. Every effort
should be made to encourage men's
voluntary participation in such pro-
grammes as well.

A second major deficit is the

criminal sanc-
tions with protective measures that
may be founded in civil or adminis-
trative law, police law or family law.
As a result, different segments of the
justice system and policing can act at
cross-purposes or contravene each
other in their interventions. There is
an urgent need for co-ordination.

Progress in coordination can be
expected from setting up
within the police, prose-
cution services or courts; these can
be targeted for training and also gain
experience from handling similar
cases regularly. Courts should further
be required to consider all legal meas-
ures being implemented at each new
decision.

are a highly cost-effective
measure to increase the effectiveness
of protection and identify gaps and
deficits locally, where these can be
addressed most quickly. The purpose
of such a forum is to further the flow
of information among agencies and
improve the quality of service pro-
vided by each. A multi-agency forum
cannot, however, operate on a case-
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work basis; its task is to ensure that
policies and procedures are imple-
mented regularly in ways that maxi-
mize the protection of women against
violence. Agencies and organizations
that work with individuals will
develop with each woman an individ-
ualized safety plan and help her to
find her path towards living free of
violence.

The Council of Europe could con-
tribute to the of measures by
supporting European networking and
exchange of methods, guidelines and
experience with innovative

approaches in the six major areas of
services: victim protection, advice
and counselling, policing, health
care, housing, child protection and
programmes for perpetrators. Work
on methods of risk assessment
should also be supported. Member
states should be encouraged to com-
mission research-based
both of service provision and of legal
reforms.

All member
encouraged to

states should be
develop national
, to review them,
report on the outcomes, and draw up

progressive Plans for further activi-
ties. An important element in all such
Action Plans will be securing educa-
tion and specialized training for pro-
fessionals in all relevant fields, as
well as actions to improve public
awareness and media treatment of
gender-based violence and all related
issues. The Actions Plans should be
published (if possible in English or
French) and made available to the
Council of Europe to further the
exchange of good practice and to
assist in monitoring implementation.
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Appendix I: Dissemination of Recommendation

Rec (2002) 5

Albania
Andorra

Armenia
Austria

Azerbaijan
Belgium

Walloon
Region

Flanders

Bosnia and
Herzegovina

Bulgaria
Croatia
Cyprus
Czech Republic
Denmark
Estonia
Finland
France
Georgia
Germany
Greece
Hungary
Ireland

Italy

Government

departments
or ministries
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0 0 3
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1 0 0
1 0 0
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0 0 0
1 1 0
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no
yes
yes

no

yes
yes

no

yes

no

no
no
no
no
no
no
no
no
yes
yes
no
yes
no

yes

no
yes
yes

no

yes
no

no

no

yes

yes
no
no
no
no
yes
no
yes
no
yes
no
yes
no

no

Professional
and general
public
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Women'’s State Non-govern-

CRCATC equality authorities Women's mental : AT
2‘:'::;:::; ?:: offic.es or (p.olice, jus- NGOs org.anisa- e andpg;:;ceral
commissions tice, etc.) tions

Latvia 1 1 0 1 2 no no
Liechtenstein 2 1 2 2 2 no no
Lithuania 8 1 0 3 4 yes yes
Luxembourg all 1 0 all all no no
Moldova 1 1 0 all all no no
Norway 3 0 2 several several no no
Poland 5 1 1 3 3 yes no
Portugal all all all all all all yes
Slovakia 8 0 1 19 8 yes no
Slovenia 1 1 0 1 2 yes no
Spain 11 0 2 6 6 yes yes
Sweden 0 1 0 0 0 no no
Switzerland 1 1 0 1 1 no no
“The former 2 1 0 2 2 yes yes
Yugoslav

Republic of

Macedonia”

Turkey 0 0 0 0 0 no no
Ukraine 5 0 0 3 22 no no
United all 1 1 2 2 yes yes
Kingdom
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Appendix I1: Results of monitoring framework

Appendix |I: Results of monitoring framework
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1.  Have you established a national action plan for combating violence against women? If so, has it been

publicised? What is the time frame? Does your action plan address all areas of violence against women as
defined in Recommendation Rec (2002) 5?

Table 1a. Existence of national action plan, publication and time frame

Has a national action plan  If so, has it been publi-

What is the time frame?

been established? cised?
Andorra yes no no answer
Armenia no / /
Austria no / /
Belgium yes yes 2004-2007
Bosnia and Herzegovina yes no 2006-2011
Bulgaria no / /
Croatia yes yes 2005-2007
Cyprus yes no 2006
Czech Republic yes yes every year evaluation
Denmark yes yes 2005-2008
Estonia no / /
Finland yes yes 2004-2007
France yes yes 2005-2007
Germany yes yes completed
Greece yes yes 4 years
Hungary yes no answer /
Iceland no / /
Ireland yes yes no answer
Italy no / /
Liechtenstein no / /
Lithuania yes no 2007-2009
Malta no / /
Monaco no / /
Netherlands yes b diffze(r)so o otmeme
Norway yes yes 2004-2007
Portugal yes yes 3 years
Slovakia yes yes 2005-2008
Spain yes / /
Sweden yes yes 1998-2003
Switzerland yes yes no answer
Turkey no / /
Frequency of yes answers 21 15

/ = not applicable
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Table 1b. Forms of violence against women addressed in action plans

Which forms of violence against women as defined in Recommendation Rec (2002) 5 are addressed by the national
action plan?

I c £ I o 5 g

2 £ & 3 £ _. £ & 0?2 g

o £ I = = T S Yuc @ <6 £

Country 3 > T g £% £cg  goEg c< g

2y U < = 88 g2f 232 O3 E

- £s s £ £S5 §28 £88BS 9y 3

g9 S 2 cs 58 o%: =3858 SE ¢

RS S a OB 523 Se§ S&5¢8s g8 8
Andorra no yes no no no no no no no no
Armenia / / / / / / / / / /
Austria / / / / / / / / / /
Belgium no yes no no no no no no no no
Bosnia and yes yes yes no yes yes yes no no no
Herzegovina
Bulgaria / / / / / / / / / /
Croatia no yes no no no no no no no no
Cyprus yes yes yes no no no no no no no
Czech no yes no no no no no no no no
Republic
Denmark no yes no no no no no no no no
Estonia / / / / / / / / / /
Finland yes yes yes yes no yes yes yes yes no
France no yes no no no no no no no no
Germany yes yes yes yes yes yes yes yes yes yes
Greece yes yes no no no no no no yes no
Hungary no answer yes Nno answer | N0 answer | NO answer | NO answer | NO answer | o answer = No answer no
Iceland / / / / / / / / / /
Ireland yes yes no answer | no answer ' No answer yes Nno answer  No answer  No answer no
Italy / / / / / / / / / /
Liechten- / / / / / / / / / /
stein
Lithuania yes yes yes no no no no no no no
Malta / / / / / / / / / /
Monaco / / / / / / / / / /
Netherlands Yes yes yes yes yes yes yes yes yes yes
Norway Yes yes yes yes no no no no yes no
Portugal yes yes yes yes no yes yes no no no
Slovakia yes yes yes no no no no no no no
Spain yes yes yes yes no no no no no no
Sweden yes yes yes yes yes no answer no yes yes no
Switzerland yes yes yes no yes no no no no no
Turkey / / / / / / / / / /
Frequency 14 21 12 7 5 6 5 4 6 2
of yes
answers

/ = not applicable
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2. Do you have a governmental co-ordinating body for implementation and evaluation, as specified in

paragraph I (3) of Recommendation Rec (2002) 5 and paragraph 4 of its appendix?

Table 2. Existence of governmental co-ordinating body for implementation and evaluation

Andorra yes Finland no Monaco no
Armenia no answer = France yes Netherlands yes
Austria no Germany yes Norway yes
Belgi_um . yes Greece yes Portugal yes
Bosnia and Herzegovina yes Hungary no f

. Slovakia yes
Bulgaria no Iceland no Spai
Croatia yes Ireland yes pain yes
Cyprus yes Italy yes Sw?den yes
Czech Republic yes Liechtenstein yes Switzerland yes
Denmark yes Lithuania yes Turkey yes
Estonia no Malta no Frequency of yes answers 22
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3.  Are specific funds allocated at national, regional and/or local level of government for activities against

violence against women?

Table 3. Funds at governmental levels and financial support for NGOs

Funds at

Funds at

national level regional level

Funds at
local level

Amount of
funds
in euros

Financial
support
for NGOs

Andorra
Armenia
Austria
Belgium
Bosnia and Herzegovina
Bulgaria
Croatia
Cyprus
Czech Republic
Denmark
Estonia
Finland
France
Germany
Greece
Hungary
Iceland
Ireland

Italy
Liechtenstein
Lithuania
Malta
Monaco
Netherlands
Norway
Portugal
Slovakia
Spain
Sweden
Switzerland

Turkey

Frequency of yes answers

yes
no answer
yes
yes
yes
yes
yes
yes
yes
yes
no
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
no
yes
yes
yes
yes
yes
yes
yes
no

27

no answer
no answer
yes
yes
no
no answer
no answer
yes
yes
no answer
no
yes
no
yes
yes
no
yes
yes
yes
no answer
no
no answer
no answer
yes
yes
no
yes
yes
yes
yes
no

16

no answer

no answer
yes
yes
no

no answer
yes
yes
yes

no answer
no
yes
yes
yes
yes
no
yes
yes
yes

no answer
yes

no answer

no answer
yes
yes
yes
yes
yes
yes
yes
no

20

64 731

/

2 800 000
no answer
56 243
130 000
250 000
no answer
no answer
8 582 921
/

300 000

3 000 000
no answer
no answer
no answer
1248 275
15 635 000
no answer
no answer
35000
199 630

/

11 615 000
no answer
no answer
no answer
no answer
different amounts
160 000

/

yes
no answer
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
no
yes
yes
yes
yes
yes
yes
yes
no

28

/ = not applicable
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4.  Is every act of violence against women penalised, in particular: all forms of physical violence to spouses,
regular or occasional partners and cohabitants, all forms of sexual violence to spouses, regular or

occasional partners and cohabitants; psychological violence within the family, and sexual harassment at
work?

Table 4. Which acts of violence against women are penalised?

Physical violence Sexual violence Psyc_hological Sexual

Every act to spouses, to spouses, vuo_ler!ce harassment
partners and partners and within
cohabitants cohabitants the family G Gl
Andorra yes yes yes yes yes
Armenia yes yes yes yes yes
Austria no yes yes no yes
Belgium yes yes yes yes yes
Bosnia and Herzegovina yes yes yes yes yes
Bulgaria yes yes yes yes yes
Croatia yes yes yes yes yes
Cyprus yes yes yes yes yes
Czech Republic yes yes yes yes yes
Denmark yes yes yes yes yes
Estonia no yes yes no yes
Finland o yes yes yes yes
France yes yes yes yes yes
Germany yes yes yes yes yes
Greece no yes yes no no
Hungary no yes yes yes no
Iceland yes yes yes no yes
Ireland yes yes yes yes no
|ta|y yes yes yes yes yes
Liechtenstein yes yes yes yes yes
Lithuania yes yes yes no yes
Malta no no answer no answer no yes
Monaco no yes yes no no
Netherlands yes yes yes yes yes
Norway yes yes yes yes yes
Portugal yes yes yes yes yes
Slovakia yes yes yes yes yes
Spain yes yes yes yes no
Sweden yes yes yes yes yes
Switzerland no yes yes no yes
Turkey yes yes yes yes yes
Frequency of yes 23 30 30 23 26
answers
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5. Is the police required to rvecord all cases of violence within the family by law, by regulation or by written
instruction? Is the police required to investigate all cases reported?

Table 5. Police recording and investigation required

Record all cases of violence within the

Investigate all cases reported

family
Andorra yes yes
Armenia no no
Austria yes yes
Belgium yes yes
Bosnia and Herzegovina yes yes
Bulgaria yes yes
Greece yes yes
Croatia yes yes
Cyprus yes yes
Czech Republic yes yes
Denmark no answer no answer
Estonia yes yes
Finland no yes
France yes no
Germany yes yes
Greece yes yes
Hungary yes yes
Iceland yes yes
Ireland yes yes
Italy no yes
Liechtenstein yes yes
Lithuania yes yes
Malta yes no answer
Monaco yes no
Netherlands yes yes
Norway yes yes
Portugal yes yes
Slovakia yes yes
Spain yes yes
Sweden yes yes
Switzerland yes yes
Turkey yes yes
Frequency of yes answers 27 26
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6.  Has the state made provisions to ensure that the public prosecutor can initiate criminal proceedings in
cases of violence within the family and sexual violence?

Table 6. Provisions to ensure initiation of criminal proceedings by the public prosecutor

Andorra yes yes
Armenia no yes
Austria yes yes
Belgium yes yes
Bosnia and Herzegovina yes yes
Bulgaria yes yes
Croatia yes yes
Cyprus yes yes
Czech Republic yes yes
Denmark no answer no answer
Estonia yes yes
Finland yes yes
France yes yes
Germany yes yes
Greece no yes
Hungary yes yes
Iceland yes yes
Ireland no no
Italy yes yes
Liechtenstein yes yes
Lithuania no yes
Malta no no
Monaco yes yes
Netherlands yes yes
Norway yes yes
Portugal yes yes
Slovakia yes yes
Spain no answer no answer
Sweden yes yes
Switzerland yes yes
Turkey yes yes
Frequency of yes answers 24 27
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system?

Table 7. Availability of judicial protection orders for victims of violence

Andorra
Armenia
Austria
Belgium
Bosnia and Herzegovina
Bulgaria
Croatia

Cyprus

Czech Republic
Denmark
Estonia

yes
yes
yes
yes
yes
yes
yes
yes
no
yes
no

Finland
France
Germany
Greece
Hungary
Iceland
Ireland
Italy
Liechtenstein
Lithuania
Malta
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yes
yes
yes
yes
yes
yes
yes
yes
yes
yes
no answer

Monaco

Netherlands

Norway

Portugal

Slovakia

Spain

Sweden

Switzerland

Turkey

Frequency of yes answers
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7. Are judicial protection orders for the victims of violence within the family available under your legal

yes
yes
yes
yes
yes
yes
yes
yes
yes
28

51



8.  How many shelters exist where women who are victims of any form of violence can find safe temporary
accommodation with their children and receive counselling and support by specifically trained staff? How

many places arve available? Are they accessible around the clock (24/7) for all women in sufficiently wide
geographical distribution and free of charge? Are minimum standards established?

Table 8. Number of shelters, places and their accessibility

Accessible in

Accessible sufficiently Minimum
Country N::‘: a:::f Nu:liabct:rsof around the widt_e geo- Free of charge stand_ards
clock (24/7) graphical dis- established
tribution
Andorra / 6 yes no yes yes
Armenia no answer no answer no answer no answer no answer no answer
Austria 28 600 yes yes yes yes
Belgium 28 500 yes yes yes yes
Bosnia and Herze- 7 134 yes no yes no
govina
Bulgaria 3 15 yes yes yes no
Croatia 13 210 no no no no
Cyprus 1 8 no no yes yes
Czech Republic 50 1147 yes no no yes
Denmark 35 258 yes yes no yes
Estonia 5 50 yes no yes no
Finland 25 125 yes no yes yes
France 33 1272 yes no yes yes
Germany 400 45000 yes yes yes yes
Greece 7 7 yes no yes yes
Hungary 8 40 yes no yes no
Iceland 1 20 yes yes yes yes
Ireland 18 111 no no yes yes
Italy 49 no answer yes yes yes yes
Liechtenstein 1 7 yes yes yes yes
Lithuania 25 200 yes yes yes no
Malta 5 76 yes no yes no
Monaco 0 0 / / / /
Netherlands 100 2464 no yes yes yes
Norway 50 50 yes yes yes no
Portugal 35 500 yes yes yes yes
Slovakia 109 1047 yes yes yes yes
Spain 293 4144 yes yes yes yes
Sweden 160 no answer no no no yes
Switzerland 18 200 yes yes yes no
Turkey 14 259 yes no yes yes
Frequency of yes / / 24 15 25 20
answers

/ = not applicable
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9.  Are there services with specifically trained staff for women who are victims of sexual assault, including 24-
hour rape crisis centres that ensure immediate medical care, and documentation? Are they accessible to all
women in sufficiently wide geographical distribution and free of charge?

Table 9. Existence of services for victims of sexual assault

Services : : Servit.:es Services
that ensure SERVIEES Servu_:es P R accessible to
immediate that ensure accessible in suffucuentl;_( all women

medical care documentation to all women W|de'ge?gra.ph|cal free of charge

distribution

Andorra no no / / /
Armenia no answer no answer no answer no answer no answer
Austria no no no no no
Belgium yes yes yes yes yes
Bosnia and no no / / /
Herzegovina
Bulgaria no yes yes yes yes
Croatia no no no no no
Cyprus no no no no no answer
Czech Republic no no no no no
Denmark yes yes yes yes yes
Estonia no no yes no yes
Finland no no no no no
France yes yes no no yes
Germany yes yes yes no yes
Greece yes yes yes yes yes
Hungary no no / / /
Iceland yes yes yes yes yes
Ireland no no / / /
Italy yes yes yes no yes
Liechtenstein no no no answer no answer no answer
Lithuania no yes yes yes yes
Malta no no no answer no answer no answer
Monaco no no / / /
Netherlands yes yes yes yes yes
Norway yes yes yes no yes
Portugal yes yes yes yes yes
Slovakia yes yes yes yes yes
Spain e o yes yes yes
Sweden yes yes yes no no
Switzerland yes yes yes no yes
Turkey no no no no answer no answer
Frequency of 13 15 16 9 16
yes answers

/ = not applicable
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10. Are children who witness violence against their mothers given protection and assistance by specifically
trained staff to meet their needs? Is it free of charge?

Table 10. Protection and assistance for children who witness violence against their mothers

Country Protection and assistance Free of charge

Andorra yes yes
Armenia no answer no answer
Austria yes yes
Belgium yes yes
Bosnia and Herzegovina yes yes
Bulgaria yes yes
Croatia yes yes
Cyprus yes yes
Czech Republic yes yes
Denmark yes yes
Estonia yes yes
Finland no /
France no yes
Germany yes yes
Greece yes no answer
Hungary yes yes
Iceland no no answer
Ireland yes yes
Italy yes yes
Liechtenstein yes yes
Lithuania yes yes
Malta yes yes
Monaco no /
Netherlands yes yes
Norway no yes
Portugal yes yes
Slovakia yes yes
Spain yes yes
Sweden yes yes
Switzerland yes yes
Turkey yes yes
Frequency of yes answers 25 26

/ = not applicable
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11. Is information about women’s rights and the measures to protect them against violence, about police and

legal intervention, and about services for victims disseminated in all relevant languages on a regular basis
and using media and methods suited to reach all women throughout the country?

Table 11. Dissemination of information about women'’s rights, legal and protection measures,
services for victims

Is information dis- ... in all relevant ... on a regular ... using media and
seminated languages ... basis ... methods

Andorra yes no yes no
Armenia no / / /

Austria yes yes yes yes
Belgium yes yes yes yes
Bosnia and Herzegovina yes yes no no
Bulgaria yes yes yes yes
Croatia yes no yes yes
Cyprus yes no no yes
Czech Republic yes yes no yes
Denmark yes yes no yes
Estonia yes no no no
Finland yes no no yes
France yes no yes yes
Germany yes yes yes yes
Greece yes no answer yes yes
Hungary yes yes yes yes
Iceland yes yes yes yes
Ireland yes yes yes yes
Italy yes yes yes yes
Liechtenstein yes yes yes yes
Lithuania yes no answer yes yes
Malta yes yes yes yes
Monaco no / / /

Netherlands yes no no no
Norway yes no no yes
Portugal yes no yes yes
Slovakia no answer yes yes no
Spain yes yes yes yes
Sweden yes no yes yes
Switzerland yes yes no yes
Turkey yes no no yes
Frequency of yes answers 28 16 19 24

/ = not applicable
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12. Are there specifically designed intervention programmes, conducted by professionals, offered to men

perpetrators of violence against women? How many programmes exist?

Table 12. Intervention programmes for men perpetrators

Country

Intervention programmes for men per-

petrators of violence against women

Number of existing programmes

Andorra
Armenia
Austria
Belgium
Bosnia and Herzegovina
Bulgaria
Croatia
Cyprus
Czech Republic
Denmark
Estonia
Finland
France
Germany
Greece
Hungary
Iceland
Ireland

Italy
Liechtenstein
Lithuania
Malta
Monaco
Netherlands
Norway
Portugal
Slovakia
Spain
Sweden
Switzerland
Turkey

Frequency of yes answers

no
no
yes
yes
no
no
yes
no
no answer
yes
no
yes
yes
yes
yes
yes
no
yes
no
no
yes
yes
no
yes
yes
yes
no
yes
yes
yes
no

18

r O~ —

~

3

no answer
9

no answer
2
/
16

18
25
10

/ = not applicable
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13. Has a code of conduct concerning violence against women been drawn up for media professionals?

>0

14. Is there a body serving as a media watch dealing with issues concerning violence against women and

sexism as well as with stereotyped portrayal of women?

Table 13-14. Code of conduct for media professionals and body serving as media watch

concerning violence against women

Andorra
Armenia
Austria
Belgium
Bosnia and Herzegovina
Bulgaria
Croatia
Cyprus
Czech Republic
Denmark
Estonia
Finland
France
Germany
Greece
Hungary
Iceland
Ireland

Italy
Liechtenstein
Lithuania
Malta
Monaco
Netherlands
Norway
Portugal
Slovakia
Spain
Sweden
Switzerland

Turkey

Frequency of yes answers

yes
yes
no
no
no
no
no
yes
no
no
no
no
yes
yes
no answer
no
no
no
no
no
no
no
no answer
yes
no
yes
no
yes
no
no

yes
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no
no
no
no
no
no
yes
yes
no
yes
no
yes
yes
yes
yes
no
no
no
no
no
yes
no
no
no
yes
yes
no
yes
yes
no
yes
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15. Have there been any programmes or activities to educate children in the public schools about violence
against women within the past two years?

Table 15. Programmes or activities to educate schoolchildren about violence against women

Programmes/
activities to

educate children

in the public
schools

Andorra yes
Armenia o
Austria yes
Belgium yes
Bosnia and Herze- yes
govina

Bulgaria yes
Croatia no
Cyprus no
Czech Republic yes
Denmark yes
Estonia no

Country

Finland
France
Germany
Greece
Hungary
Iceland
Ireland

Italy
Liechtenstein
Lithuania

Malta

Programmes/
activities to
educate children

in the public
schools

yes
yes

no answer
yes
yes
no
yes
no
no
yes

yes

Monaco
Netherlands
Norway
Portugal
Slovakia
Spain
Sweden
Switzerland
Turkey

Frequency of yes
answers

Programmes/
activities to
educate children

in the public
schools

no
yes
no
yes
yes

no answer
yes
yes
no

19
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16. Which of the following groups of professionals receive appropriate specific training on violence against

women, prevention and intervention?

Table 16a. Initial vocational training

") w9 " o

g g 2 z : £ o p

o 0 o 3 © o o

Country = 2 S E S g < a

= 2 §= E 3 g 3

s £ FT @ £ £ 7%

s a5 © g Qo
Andorra yes yes no yes no yes yes yes yes no
Armenia yes yes no yes yes yes yes no no yes
Austria yes yes no yes no no no no no no
Belgium yes no yes no no no no no no no
Bosnia and Herzegovina no no no no no no no yes yes yes
Bulgaria yes yes yes yes no yes no yes no yes
Croatia yes yes yes yes yes no no yes no no
Cyprus yes no no yes no yes yes yes yes no
Czech Republic yes no no no no no no yes yes no
Denmark yes no no no yes yes no no no no
Estonia no no no no no no no no no no
Finland yes no no no no no no no no no
France yes no yes no no no no no no yes
Germany yes no no yes no no no no no no
Greece yes yes yes yes yes yes yes yes yes yes
Hungary yes yes no yes no no yes yes no no
Iceland yes no no yes no no no no no no
Ireland yes no no yes no no no no no no
Italy no yes yes yes yes yes yes no no no
Liechtenstein no no no no no no no no no no
Lithuania yes yes yes yes yes yes no yes yes no
Malta yes no no yes no no no no no no
Monaco no yes yes yes yes yes no no no no
Netherlands yes no no no no no no no no no
Norway yes no no no yes yes yes no no no
Portugal yes no yes no no no no no no no
Slovakia yes no no yes no yes no no no no
Spain yes yes yes yes yes yes yes yes yes yes
sweden yes yes yes yes yes yes yes yes yes anrs1\c/)v o
Switzerland yes no no yes no no no no no no
Turkey yes yes yes yes no yes no no no no
Frequency of yes answers 26 13 12 20 10 14 9 1 8 6

/ = not applicable
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Table 16b. Further education
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Andorra yes no no yes no yes yes no no no
Armenia no no no no no no no no no no
Austria yes no / no / / / / / /
Belgium yes no yes yes yes yes yes no no no
Bosnia and Herzegovina yes yes yes yes yes yes yes no no no
Bulgaria no no no no yes no yes no yes no
Croatia no no no no no no no no no no
Cyprus yes / / yes / yes no no no /
Czech Republic yes no no yes no no yes no no no
Denmark no no no no no no no no no no
Estonia no no no no no no no no no no
Finland yes no no yes no no yes no no no
France yes no yes no no no no no no yes
Germany yes yes yes yes yes yes yes yes yes yes
Greece no no no no no no no no no no
Hungary yes yes yes yes yes yes yes yes no yes
Iceland no yes no yes no no no no no no
Ireland yes no yes yes yes yes yes no no no
Italy no yes yes yes no no no no no no
Liechtenstein yes no no no yes no yes no no no
Lithuania no no no no no no yes no no yes
Malta yes no no yes yes yes no no no no
Monaco no no no no no no no no no no
Netherlands yes yes yes yes no yes yes yes yes no
Norway yes no no no yes yes yes no no no
Portugal yes yes no yes yes yes yes yes yes yes
Slovakia yes no no yes no yes no no no no
Spain yes yes yes yes yes yes yes yes yes yes
yes no yes yes yes no yes no no no
Sweden anewer
Switzerland yes yes yes no yes yes yes yes yes no
Turkey no no no no no no no no no no
Frequency of yes answers 20 9 11 17 13 14 17 6 6 6

/ = not applicable
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17. Do police statistics systematically rvecord in standardised categories according to criminal offences the sex
of victim, sex of perpetrator, and the relationship of perpetrator to victim? If so, are they available in a

national report?

Table 17. Content of police statistics and availability in a national report

/ = not applicable

Sex of victim

Sex of perpetrator

Appendix II: Results of monitoring framework

Relationship of per-
petrator to victim

Availability in
national report

Andorra yes yes yes no
Armenia no no no /

Austria no no no /

Belgium yes yes no no
Bosnia and Herzegovina no no no no
Bulgaria no yes yes no
Croatia yes yes yes yes
Cyprus yes yes yes no
Czech Republic yes yes yes yes
Denmark yes yes no yes
Estonia no no no /

Finland no yes no no
France no yes no yes
Germany yes yes yes yes
Greece yes yes yes no
Hungary yes yes yes yes
Iceland yes yes yes yes
Ireland yes yes yes no
Italy yes yes yes yes
Liechtenstein yes yes yes yes
Lithuania yes yes no no
Malta yes yes yes yes
Monaco yes yes yes no
Netherlands yes yes yes yes
Norway no no no /

Portugal yes yes no yes
Slovakia yes yes yes no
Spain yes no yes yes
Sweden yes yes yes yes
Switzerland yes yes yes no
Turkey yes yes yes no
Frequency of yes answers 23 25 20 14




18. Is there any systematic medical data collection on contacts made with health carve services identified as

due to violence inflicted to women?

Table 18. Systematic medical data collection

Andorra yes Finland no Monaco no
Armenia no France no Netherlands no
Austria no Germany no Norway no
Belgi_um . no Greece yes Portugal no
Bosnia and Herzegovina no answer Hungary no f

. Slovakia no
Bulgaria no Iceland no answer o .
Croatia yes Ireland yes pain no
Cyprus no Italy yes Sw?den yes
Czech Republic no Liechtenstein no Switzerland no
Denmark yes Lithuania no Turkey no
Estonia no Malta no Frequency of yes answers 7
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19. Arve questions on violence against women integrated in a rvegular vepresentative national survey?

20. Has there been a representative national survey focusing on the prevalence and effects of all forms of

violence against women? When?

Table 19-20. National surveys on violence against women

Integration of questions Prevalence of VaW repre-

: : If so, when?
sentative national survey

on VaW in a regular repre-
sentative national survey

Andorra yes no /
Armenia no no /
Austria no no /
Belgium no yes 1998, 2006
Bosnia and Herzegovina yes yes 1994
Bulgaria yes yes 2003
Croatia no yes 2003, 2004
Cyprus no no /
Czech Republic yes yes Every year
Denmark yes yes 2004
Estonia no no /
Finland yes yes 1998, 2000, 2006
France no yes 2000, 2005
Germany no yes 2004
Greece no yes no answer
Hungary no yes 2002, 2005
Iceland no yes 1996
Ireland no yes 2002, 2005
Italy yes no /
Liechtenstein no yes 2003
Lithuania yes yes 2005
Malta no no /
Monaco no no /
Netherlands no no 1997, 2007
Norway yes yes 2005
Portugal yes yes 4 surveys
Slovakia no yes 2002
Spain yes no /
Sweden yes yes 2001
Switzerland yes yes 2003
Turkey no yes 1994
Frequency of yes answers 13 21

/ = not applicable
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2.1. Legal measures

Traditional views of violence
against women as a private concern
meant that the law did not protect
women adequately. Thus, specific
legislation has developed, especially
to protect women from violence
within the home or by a cohabiting
partner or ex-partner. Legislation
varies according to the different judi-
cial history in each member state and
the role of the police, prosecution and
civil courts. This legislation and its
implementation is wusually (with

some exceptions in relation to
breaches of orders) separate from leg-
islation aimed at criminal prosecu-
tion. It follows the idea of immediate
protection from further violence by
providing physical distance between
victim and offender, and sometimes
by requiring the perpetrator to desist
from actions that cause fear and dis-
tress.

Although rape law in the past pri-
marily criminalised acts outside the
cohabiting or marriage relationship,

Police eviction, barring and go-ovders

Some member states, e.g. Austria,
Switzerland, Germany, Liechten-
stein, Luxembourg, Spain, Poland,
have developed legislation which, in
addition to the possibility of arrest,
allows the police to take positive
action at the site of a domestic vio-
lence incident to exclude the perpe-
trator of violence from the home.

The requirements for the police to
take action differ within the coun-
tries. Mostly the eviction is a preven-
tive measure. It enables the police to
ban the perpetrator from the
common home and its immediate
surroundings and bar him' from re-
entering it — even if he is the owner of
the house or apartment. Such an
order can be imposed if it is judged

1. Most legislation is framed in gender-neutral
terms. Evaluation research found that
women are evicted as perpetrators in about
5% of cases. With reference to Recommen-
dation Rec (2002) 5 the present study dis-
cusses only protection of women from
violence by men.

probable that an attack on life, health
or freedom is imminent. There may
be a requirement that a court or local
authority review the order within
several days. The duration of the
order varies, usually within a range of
10-14 days, and is sometimes flexible
(set on a case-to-case basis).

The purpose of these measures is
generally understood to provide a
safety period for the victim, within
which she can gain access to informa-
tion about possible legal and practical
solutions to her situation and con-
sider her options. Some legislation
further obliges the police to control
that the order is not being breached,
and to provide the victim with infor-
mation on the possibility of applying
for a civil protection order and spe-
cific counselling.

In view of the numerous difficul-
ties facing abused women, measures
to prolong this safety period by an
interaction of police and civil law
have been developed. For example, in

legal protection measures for these
victims are less well developed.
There may be a long delay until the
perpetrator is legally identified by a
conviction, or there may be other
threats to the victim, for example
from the extended family or criminal
associates. Measures to protect vic-
tims who file a complaint after rape
or assault are (with a few exceptions)

largely missing.

Austria, the victim cannot influence
the imposition of a barring order (and
thus cannot be pressured by the vio-
lent partner to let him return). When
abarring order has been imposed, the
victim can apply for an interim
injunction at the Civil Court (Family
Court) within ten days. If such an
application is submitted, the barring
order is automatically prolonged to 20
days. The police are obligated to con-
trol the order not being breached. If
the woman initiates divorce or sepa-
ration proceedings within this period,
the protective measure can be
extended.

The barring order is legally linked
with access to counselling. In Austria,
in many German federal states and in
Switzerland the police are authorised
or obliged to notify a specific counsel-
ling centre (mostly called interven-
tion centres) with the victim's per-
sonal data and make a referral
following every barring order, or even
following every police attendance in
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